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OPINION OF BARTELS. J. 


•ir "f 

. 'UNITED STATES DISTRICT COURT 
; EASTERN DISTRICT OF NEW YORK 


-X 


DEC 1 2 1973 

rx/i.M... 

r.fj.,...” 


JOHN T. ROHE. 


-against- 


Petitioner, 


ROBERT F. FROEHLKE, Secretary of 
the Arniy, and COMMANDING GENERAL, 
First United States Amy, 

Ft. George Meade, Md, , > 

> ( 

Respondents. 




73-C-887 


:| Appearances: 


KUNSTLER KUNSTLER & HYMAN, ESQS. 
Attorneys for Petitioner 
STEVEN J. HYMAN, ESQ. 

Of Counsel 

HCN. ROBERT A. MORSE 
United States Attorney 
Eastern District of New York 
Attorney for- Respondents 

THOMAS A. ILLMENSEE, ESQ. 
Assistant U.S. Attorney 
Of Counsel 


i BARTELS, D.J. 

•i 

jl Petitioner, John T, Rohe, applies for a preliminaryj 

ij and permanent injunction and a writ of mandamus directing the 

\. 

*j above respondents to cancel petitioner's order to active duty 
jj as an unsatisfactory reservist, and to cancel warrants out- 
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standing against him for failure to obey orders to active 
duty. On June 22, 1973, the Court stayed the removal of 
Rohe from the jurisdiction of the Eastern and Southern Dis- 

i 

I tricts of New York, released him from the physical custody j 

j or the respondents and returned him to duty as a New York 

,1 

I City policeman until the determination of this action No 

" ■ ! 
!i answer has been filed but, instead, the Government has moved : 

I ‘ 

I for summary judgment pursuant to Rule 56(b), F.R.Civ.P. , \ 

J| * j 

|j *;^hlch Rohe opposes. j 

I ' ( 

Rohe, a New York City policeman, enlisted in the i 

l| I 

j New York Army National Guard on November 9, 1967, for a term ' 
j of six years, and thereby became a member of the Army Nationaj. 

! Guard of the United States. On March 31, 1972, he was or- i 

I dered to active duty for 19 months and 4 days, to begin ‘ 

April 17, 1972, for unsatisfactory participation in his Army ' 

I 

Reserve Unit, consisting of failure to attend summer camp 
beginning June 26, 1971, to which he was commanded. He 
attempted to excuse his failure to appear upon the claim ' 

that he notified his unit prior to summer camp that he was 

I 

ill; that he had a police department medical examination | 
scheduled for. June 28, 1971, and that he was on sick report 
from the police department on June 26, 1971, pursuant to 
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whose regulations he could not leave his residence. The 
diagnosis was gastroenteritis, i.e., inflammation of the 
stomach and intestines. Rohe was interviewed by the Batta- 
lion Surgeon on the last drill prior to summer camp, who 
informed him that he was not too sick to refuse to attend 
summer ca:mp as required by AR 135-91(5 , d. (3) ) , and that he 
would be fully examined at Camp Drum. The reason for this 
examination would be to determine if a medical discharge was 
warranted, considering Rohe's long record of excused absence 
from drills for illness, When Rohe's reserve' unit was 
mustered for summer camp on June 26, 1971 and he failed to 
appear, the clerk of the reserve unit informed Rohe that he 
could only be excused on the ground of sickness if he were 
so excused by the Battalion Commander. The records of the 
police department indicate that Rohe reported on a weekend 
sick report at his precinct at 9:20 A.M. on June 26, 1971, 
was signed out at 10:15 A.M. and on June 27, 1971 was 
examined by a Police Surgeon and returned to full duty on 
the same day. On June 28, 1971, Rohe was notified by his 
commander that he was being carried on AWOL status and 
should report to the unit, but Rohe failed to report to his 
unit at summer camp and went from AWOL status to deserter 


’* 71 
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status. 

On September 15, 1971, Rohe was officially informed 

h 

by letter that active duty orders had been requested from the 
unit commander; that he could file his appeal to the Appeal ! 
Board within fifteen days, and that his unit commander would :! 

• I 

explain the proper filing procedure if he so desired. On j 
I September 22, 1971, ^without seeking advice from his unit but j 

I ^ : 

I with advice of Legal Aid police counsel, Rohe filed his i 

I 

I appeal, which in nineteen paragraphs he attempted to explain i 
his position that he was on sick report by the police depart- j 

|| ment for June 26, 1971, and consequently had a valid reason ' 

II e 

, for not proceeding to camp. Attached to such petition was a ' 

'I ' 

document with a notation by Dr. Leonard Fox, Police Surgeon, ! 

i 

stating that the petitioner was confined to home for medical ! 

. i/ • 

reasons on June 26th and 27th. However, Rohe did not men- i 
' tion in that petition that he had been ordered to report to ! 

, I 

j his unit on June 28, 1971, nor the fact that according to the ' 

, letter of the Commanding Officer of the Medical Section of ; 
the Police Department, the records of that Section indicated 
that he was returned to full police duty on June 27 1971 i 

I] nor the fact that at no time did he make an effort to commu- 
I nicate with his unit while it was at camp. Instead, he . | 
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; stated in his letter of appeal, paragraph 11th: "On July 
11 my unit returned from summer camp. By that time I had 

^ seen my police department surgeon and had beeh ordered back 

|| to duty." 

I| 

«| 

On September 28, 1971, Assistant Adjutant General 

i| 

ij notified Rohe that his appeal had been received and would be 

forwarded to his Commanding Officer for comments and recom- 

‘i 

Ij mendations, and that upon receipt of the unit commander's 
i recommendation, this office will advise you concerning the 

I 

status of your appeal." Captain DiTullio, the Unit Com- 

. mander, recommended denial of Rohe's appeal, rejecting, as ' 

was his right, an alternative recommendation by the Inspector! 

, General that Rohe be permitted to fulfill his obligation by 

1 equivalent summer camp training with another unit. On 

I October 21, 1971, the Adjutant General, as a part of the 

; appellate procedure, required the Company Commander to re- 

2 / 

,1 spend to Rohe's allegations on a point-by-point basis. 

i On January 15, 1972, the Company Commander made such a re- 

'! 

i sponse to the Appeal Board, and in that connection the state- 

j 

ments of Battalion Surgeon Petrillo and of First Sergeant 
! Santagata, as well as the letter from the police department, 
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were submitted. In both of these statements Petrillo and 

l! 

Santagata claimed that Rohe admitted he was not sick at the ' 

I 

time but was on vacation and that he had flushed a letter j 

from the police department regarding his police medical ' 

examination down the toilet. The^ppeal Board denied Rohe's | 
claim and ordered him to active duty. It is from this deci- j 
sion that Rohe seeks redress, claiming that he had no knowl- | 
edge of .the Petrillo and’ Santagata statements which the Unit , 

I Commander had forwarded to the Appeal Board and inserted j 
ji into the file, and consequently had no opportunity to refute ‘ 

I them on appeal. Accordingly, petitioner claims that the 

I appeal procedure did not conform to Army Regulation 135-91, 

'' I 

ji f20, and to the requirements of due process inasmuch as he ' 

!' I 

was not afforded a meaningful and effective appeal ! 

!l • . 

II ... I 

I ■ i 

II 

II 

!' I 

Ij Army Regulation 135-91(11) specifically provides I 

^ that a member of the Army Ready Reserve who fails to parti- i 
, cipate satisfactorily to attend or complete annual training ^ 

'I will be ordered to active duty for a period which, when ! 

! ' i 

!; added to his prior service for a full-time training duty, j 

1 ' will -total twenty- four months. Before requesting that such ' 




4 K ?• 


»' f » 
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a member be ordered to active duty, the unit commander must 
, determine under Army Regulation 135-91(ll)(b) "if the member 
was notified in sufficient time to comply, and whether or 

I not emergency or cogent reasons existed for his absence." 

'' « 

II / 

j Upon determination that these conditions have been satisfied, ; 

Ij the commander must reduce to grade E- 2 a member in grade E-3,| 

! and thereupon he must ^forward a request to the appropriate 
I area commander that the member be ordered to active duty. 

I 

' Thereafter the unit commander must immediately notify the 

(I 

; member of the action taken, and advise him that he will be 
required to enter active duty in or about thirty days after 

II such notification. 

|i 

,, A member who has been denied a requested delay of 

,1 

i' an order to active duty may appeal within fifteen days of 
the receipt of such denial. In such an appeal he is required 

to explain those facts pertinent to his case which he feelfj 

jl 

^ were not fully considered, and he may submit any additional 

I' ^ ^ 

I evidence which he wishes to present. Paragraph 20, b„ of the 

II above regulations provides that appeals should be submitted 

ll 

: through the unit commander, who in this case was Lt. DiTullio, 
i! the commander having authority to approve discharges or ^ 

' ■ . I 

I delays, who in this case was the New York State Adjutant ' 

|l 1 1 • . I .. I •. i.i ^ ■ 


f 
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General. Paragraph 20, c. provides that the State Adjutant 
General as approving authority may approve the delay. But 

;; when a denial of an appeal is "indicated" he must forward 

|i ‘ ' 

ii the appeal, records, and his recommendations to the United 

ii ^ i 

I: States Army Reserve Components Personnel and Administration 

i| ' 

Center at Fort Benjamin Harrison, Indiana. 1f20,c. (2)(a). 

I ‘ 

Ij In accordance with 1l20,e. the commanding officer at Fort 

ii - j . 

jl Benjamin Harrison must convene an appeal board which gives ' 

the commanding officer its recommendations. There is no ' 

Ii 

! requirement that the unit commander's recommendations or the 

, State Adjutant General's recommendations, which are based on 

i| 

; the unit commander's recommendations, be forwarded to the | 

reservist who appeals. In AR 135-91(20, e. ) it is specifi- ! 
cally provided that in processing the appeal the provisions i 
of AR 15-6 "will not be applicable to such proceedings." 

•> AR 15-6, referring to the procedure to be utilized in investi-i 

I 

gations recommending adverse personnel action, specifically I 

reads in part as follows: 

i 

j ”... the individual who is the subject of ' 

the investigation will be provided an oppor- I 

;i tunity to review all relevant material in 

I the file, subject to security standards and 

questions of privilege, including the major 
! commander's proposed recommendation for 


o 


■1 

} 
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action to the Secretary. The individual 
will be permitted to rebut any adverse 
evidence and to submit any statement or 
relevant evidence that he desires." 

Thus, the right to review all relevant material in the file 

and to rebut adverse evidence is by express implication j 

i 

specifically excluded under an appeal taken pursuant to 1 

AR 135-91(20, e^. However, Army regulations do provide for | 
access and review of personnel records by the individual 
concerned or his authorized representative, CFR §518. 15(c), 

’ I 

and further, that copies of Army records will be made avail- 
able upon proper request if the record requested is described 

1 

with sufficient particularity "to enable the Department of 

the Army to locate the record with a reasonable amount of 

3/ 

effort." CFR §518. 5(a). 


Ill 

It appears to be well settled that court's will not 
attempt to review purely discretionary decisions of military 
officials within their jurisdiction (see Smith v. Resor . 406 
^•2d 141 (2d Clr.1969). They will, however, determine 
whether the military has complied with their own regulations 
io reaching such discretionary decisions. Hammond v. 
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■ L§n.fest. 398 F.2d 705,710 (2d Cir.1968). Nevertheless, they 
> have in this context consistently rejected the suggestion 
that they, in effect, rewrite the military's internal proce- 1 

I 

dures in order to meet the claims of a particular individual.' 
I Only in extraordinary circumstances will they inject them- • | 
jj selves into the internal operations of the military. O' Mara 


I Vx. Zebrowski, 447 F.2d 1085 (3d Cir.1971). Accordingly, 

I courts have held that the rights of a reservist involuntarily 



I protected by a military regulation providing for a written ' ‘ 

'• ' I 

I appeal without a hearing. Ansted vi. Resnr . 437 F.2d 1020 

(7th Cir.1971); Hagopian v. Knowlton . 470 F,2d 201,208 (2d ' 

II . i 

|i Cir.1972). 1 

i: ! 

|j Here, Rohe had full knowledge of the requirements 

j which must be satisfied in order to be excused for sickness 

!l ' • I 

or for any other reason. Indeed, on February 4, 1969, he 

^ signed an orientation statement, which he acknowledged he ^ 

|, understood and in which it was specifically stated; 1 

"You are required to attend all periods of i 

duty, unless specifically excused prior to ' 

the performance of such duty by your unit 
commander. Excuse from duty will be confined 
. to exceptional cases only, such as sickness, 

I' injury, emergency or other circumstances 
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I beyond your control . All such instances 

ye_quire subs tantiation by annroDriatrG 
a_f_fldavits or certiflcatoR by a medical 
’ officer . Etnplo 3 mient conflicts, overtime, 

I schooling, and loss of income are *iot 

normally considered valid reasons i r 
I absence from training." (Emphasis added.) 

ii ’ 

i| The above paragraph tracks the language of AR 135-91 

li 

' (9)* if is not denied that Rohe did not substantiate his 

li • 

ij absence from summer camp "by appropriate affidavits or cer- 

i! 

I tificates by a medical officer" at any time. We find nothing 

J* 

in the regulations or elsewhere which requires that in an 
appeal from a reservists involuntary call-up, the reservist j 

I is entitled to know not only what the charge is but also to 
! require the Appeal Board to automatically furnish him with 

; any statements or recommendations that might be inserted into 

II 

the file by the unit commander. We find -no basis for the 
, charge that the military failed to comply with their own 

I 

regulations in deciding petitioner's appeal. 

I The criterion in this type of case for a meaningful 

M 

1 ' and effective appeal is whether petitioner had full knowledge 
^ of the charges against him and an opportunity to respond 
■\ thereto. The essence of the charge against Rohe was that 

i' 

ji in spite of the recommendation to him by the Battalion Surgeon 
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after an interview on June 26, 1971, that he was not too sick 
to be excused from initial attendance at the summer camp, he 

1 ) 

I nevertheless refused to proceed to camp. This was after he 

I had failed to supply any affidavits from a medical doctor i 

I • - 

I concerning his alleged illness. Statements which petitioner 

I , • j 

jj claims are false were made not only by the Battalion Surgeon i 

!j but also by First Sergeant Joseph Santagata, who was also a 

II • i/ i 

|; sergeant on the police force. The letter from Charles K. | 

I Sibon, Captain, Commanding Officer, Medical Section of New ' 

ji York City Police to the Commanding Officer of petitioner’s 

battalion, in. referring to Rohe's sickness, specifically 

I 

:: states, among other things: i 

"Records further indicate he reported to 
I’ Week-End Sick Report at the Medical Section ' 

jj at 0920 hours and signed out at 1015 hours, ' 

li June 27, 1971. He was examined by Police 

j' Surgeon, Dr. Leonard Fox, who returned him I 

, to full duty effective 0800 hours the same 

day, June 27, 1971 - diagnosis = Castro- ' 

li enteritis." ' 

‘ The Company Clerk, Frank S. Green, also forwarded a j 

■; letter, dated October 21, 1971, to'the Unit Commanding Offi- j 

cer stating that he had telephoned Rohe on June 26th and told ^ 

' him that he could not be carried as sick unless the battalion j 

I doctor examined him, to which Rohe replied "impossible" and ■’ 


I 
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he was thereupon notified by Green that he would be carried 
as AWOL. The claim that the statements appearing in the 
! appeal file made by the military personnel to the effect that 


j Rohe admitted he was not sick were false, would under the 



I fact seems to be established that Rohe was well enough to 


j proceed to camp on June 27, 1971, and moreover, these al- i 

J * i 

j legedly false statements made no reference to Rohe's failure 
ij to report on June 28, 1971. Rohe knew why his active-duty 

I! 

I orders were requested. He knew that the Unit Commander would 

i 

I make recommendations which could hardly be favorable to him, 

iJ 

and he had sufficient prior notice of his remedy. Cf . , 

.1 

' Pnited States ex rel. Sle d jeski v. Commanding Officer . 478 
I F.2d 1147 (2d Cir.1973). Rohe's appeal, which was not sup- 
! ported by medical documentation and which was limited to 
*1 failure to report on June 27th, failed to convince the Appeal 
Board that his claim was meritoriou^. 

i' , 

» ^ 

IV 

M 

Petitioner contends he has been deprived of proce- 
: dural due process with respect to the appeal. We find that 
the procedures here employed in the context of the call-up 
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' order complied with the requisites of due process. It is 
- clear that procedural rules which fail to satisfy due process 
in one context, may satisfy procedural due process in another 
context. Bell-v. Burson. 402 U.S. ^535 (1971); Antonuk v . 
j United States, 445 F.2d 592,594 (6th Cir.1971). To para- 

I| phrase the principle, due process must be tailored to the 

*1 

I 

II contextual background and the necessities of the situation. 

l| 

Thus, military personnel are not in a position to evoke the 
■I same range of rights enjoyed by civilians. O' Mara , supra . 

I In dealing with enlisted reservists, like Rohe, we must keep 
in mind that they voluntarily subject themselves to the 
jurisdiction of the Array ^d accordingly are in a class 

it 

1 distinct from inducted service men. Brown v. McNamara ^ 387 

F.2d 150,152 (3d Cir.1967). When such reservists enlist, 

J 

^ they are subject to orientation annually and are informed of 
j! the consequences of failure to participate satisfactorily in 

I unit training assemblies. AR 135-91(13) (a) . Rohe knew the 

!' ' ' 

requirements to be satisfied if he wished to be excused for 

; sickness, and he also was aware of his right to appeal, which 
he exercised, fully explaining his position. 

As we have previously observed, the military regula- 
tions do not require the App©al Board to send to an enlisfed 
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reservist papers that are placed in the file by his commander 
after the appeal has been filed. However, under the Army 
regulations such papers were available upon request. This 

should be sufficient to satisfy due process. By the state- 

* 

ment in his appeal it was obvious that Rohe contended that he |: 
was sick and that he would deny the Petrillo and Santagata 
statements. Under the circumstances, it seems to us that 

* - I 

admissions made to Petrillo and Santagata by Rohe, even if j 

false, would have but a slight cumulative effect not suffi- j 

ciently important to be harmful. At most, a credibility 

question was involved upon a relatively minor point. As 

stated in Antonuk v. United States , supra , at 598 : 

"The officers who reviewed the activation 
orders were faced with what was essentially 
a credibility question. Should they believe 
Captain Ott, who said that he had never re- 
ceived any medical documentation, and that 
appellant had admitted to him that he had not 
been in the doctor's office on one of the 
days when one of the notes placed him there? 

Or should they believe Antonuk, who claimed 
that he had filed the excuses? They ap- 
parently believed Captain Ott, and upheld 
his decision. 

This is just the kind of discre- 
tionary military determination we should not 
disturb." 

Thus, we cannot find that the action of the Appeal Board was 
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capricious or lacking in due process. See 
Caruso V, Tpothaker . 331 F.Supp. 294 (M. D. Pa. 1971) . 
j, Petitioner cites as applicable to his case, 

l| 

:| Gonzales v. United States . 348 U.S. 407 (1955); Crottv v . 

|| — §3rly » 443 F,2d 214 (1st Cir.l97l); United States v. Purvis . 

I! " 

I 403 F.2d 555 (2d Cir.1968), and Violi v. Reese . 343 F.Supp. 

jj 462 (E. D. Pa. 1972) , which ip^’b'lve criminal prosecutions of 

pre-induction and in-service conscientious nbjectors under 

I* 

j- the selective Service Act. In those cases the Army regula- 
I tions require a hearing and provide for a right to file a 
statement before the Appeal Board predicated upon the facts 
rn the file. Frequently those files contained adverse in- 
formation which was heavily relied upon by the Local Draft 
, Board and sometimes was the sole basis for its decision. 

The due process requirements in conscientious objector cases 

1 

are obviously in a higher bracket than those applicable to 
cases involving enlisted reservists. We believe reliance 
upon these cases by the petitioner is misplaced, 
j Therefore, we conclude that the Army fully complied 

with its regulations pursuant to AR 135-91(16) and (20), and ‘ 

I ' 

with the requirements of procedural due process applicable 
to the circumstances*. Petitioner's request for a preliminary 
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and permanent injunction must be and hereby is denied. The 
Government's motion for summary judgment is granted. 

I, 

, SO ORDERED. 
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FOOTNOTES .00 

ly Rohe claims that this document as well as the written 
suggestion of the Inspector General that Rohe be re-, 
scheduled for another summer camp with another unit 
* were not included in the Appeal Board file since they 

, were not in the Court file. This claim seems to be 

frivolous because Rohe's letter of appeal included 
j document and also referred to the Inspector 

[ snciral s recotmuendation, MorGover, thG GovGrnniGnt 

' has submitted certification by Colonel William B. 

i Came, Chief, Litigation Division, Office of the 

il Judge Advocate General, that these documents were, in 

f^ct, in Rohe's Appeal Board file. The latter recom- 
mendation, pursuant' to AR 135-91(9), is not binding 
,, upon the unit commander, and its rejection by him is 

not reviewable by this Court. Caruso v. Tpothaker . 
331 F.Supp. 294 (M.D.Pa. 1971) . 

2/ Interim correspondence between October 21, 1971 and 
I January 15, 1972, was as follows: On October 28, 

- 1971, Rohe's unit transmitted to the Adjutant 

j General's Office (AG) specific responses to the 
I appeal letter X’/hich included Police Surgeon Leonard 

. Fox's undated note, Rohe's letter to the Inspector 

1 } General, Company Clerk Frank S. Green's statement 
I October 27, 1971, a letter from the Inspector 

General, and additional copies of statements taken 
il from Sergeant Santagata and Battalion Surgeon 
I ^®t^3-llo. On November 3, .1971, the AG requested 

further specific statements with respect to 'the 
: involvement of the Inspector General, and police 

'i records, and on December 1, 1971, he requested 

fwrthei comments and information concerning the 
ij information from Che New York Police Department 
,i and also concerning Rohe's attendance at meetings 
; and summer damp. In reply thereto, the Company 

Commander forwarded the letter of January 15, 1972 
_ which included a copy of the letter from the New 

J York Police Department, among other things. 
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FOOTNOTES - p. 2 


1/ An affidavit was furnished to the Court by Major 
William M. Toohey, in which he swore that he served 
as the Recorder on the Involuntary Active Duty 
; Appeal Board and had custody o‘f the official records 

I relating to such appeals during the time that Rohe's 

j appeal was being processed and reviev/ed and further, 

had Rohe requested copies of documents in his military 
file, he would have provided Rohe with copies of such 
documents as mi^ht have been described by Rohe; 

j ^ portion of the statement from the Police Sergeant 

I reads as follows: 

'i 

; "When PV2 Rohe returned, I questioned him and 

asked to see the letter and asked him for the 
name of the Police Surgeon. I infomed him 
that I was a sgt on the police force and that 
I I would be able to check on his story with the 

j police surgeon. Upon further questioning, 

I PV2 Rohe told me that he was not on sick leave 

but on vacation; that he had an appointment at 
a clinic and not at a hospital and that when 
I asked to see the letter, he said that he had 

I flushed it down the toilet bowl." 


il 
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ORDER TO SHOW CAIIRR 


UNITED STATES DISTRICT COURT 
^STERN DISTRICT OF NEW YORK 


JOHN T. ROHE, 

• • . ■ 

Plaintiff, 

-against- ' _ . ‘ 

. 75 CJ.V. no..5'7 

ROBERT, F. FROEHLKE, SECRETARY OF THE 
AR^^Y, and COMMANDING GENERAL, FIRST 
UNITED STATES ARMY, FT. GEORGE MEA.DE, 

MD. , 

ORDER TO SHOW CAUSE 

Respondents. 



TT ' 

Upon reading the petition herein, the affidavit of STEVEN 
J. HYMAN, sworn to the 18th day of Jun^, 1973, and upon all the 
proceedings heretofore had herein, it is 

ORDERED, that the respondents shiw cause before this Court 
at the United States District Court House, 225 Cadman Plaza East, 
Brooklyn, New York, at^ o'clock in the /Unoon, in Court- 

room , on the ,3 { day of June, 1973, or as soon thereafter as 
counsel can be heard, why an order should not be issued granting 
petitioner a preliminary injunction, . pursuant to Rule 65 of the 
Federal Rules of Civil Procedure, enjoining respondents from 
ordering petitioner to active duty in the United States Army and 
from otherwise retaining petitioner in custody of the United 
States Army on active duty status pending a determination by 
this Court on the merits of the petition, and for such other and 
further relief as this Court may deem just and proper, and it is 


Order to Show Cause 


A-23 


further 

ORDERED j that pending the return date of this order to 

' j 

show cause and d hearing thereon, respondents, their agents, ser- 
vants?”linployees be and they hereby are restrained from enforcing 
or. otherwise transporting petitioner from the jurisdiction of 
this court to report to active duty or otherwise to. retain him in 
custody on an active dvjty status pending the return date of this 
order to show causey and it is further 

ORDERED, that service of a copy of this order, together 
with a copy of the papers upon which it is granted, upon the 
United States Attorney for the Eastern District of New York,- 
on or before o'clock in the noon on the 4“ -^ ^ay of 

June » 1973, shall be deemed good and sufficient service. 


SO ORDERED: 


U.S.D.J. 


Issued at': Brooklyn, New York 

‘ 'C 1Q73 


1973 
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PETITION FOR WRIT OF MAMDAMTlg 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

[Same Title] 

Petitioner, JOHN T. ROHE, by his attorneys, Kunstler 
Kunstler & Hyman, for his complaint and petition for a writ of 
mandamus and injunction, alleges as follows: 

1. Petitioner is a citizen of the United States, 

State of New York, City of New York, County of Queens, and sues 
herein for a petition for a writ of mandamus and injunction 
against the. respondents who are seeking to require petitioner to 
report for active duty as an unsatisfactory reservist. Petition- 
er is presently being held at the Armed Forces Military Police 
Station, Brooklyn Navy Yard, New York City, for his alleged fail- 
to report for call-up to active duty, 

,2. Petitioner is presently and was at the time of his 
alleged caii-up to active duty as an unsatisfactory participant, 
a member of the New York City Police Department where he holds 
the position of patrolman. 

3,. Respondent, ROBERT F. FROEHLKE, SECRETARY OF ’THE 
ARMY, has offices in Washington, D.C. and 'has under his control 
and supervision all members of the United States Army Reserve 
and roemters of the New York Army National Guard. 

A, Respondent COMMANDING GENERAL, FIRST ARMY, is 
petitioner's superior commander under whose authority petitioner 
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was ordered to active duty as an unsatisfactory reservist from 
the New York Army National Guard. 

5. Jurisdiction of this action arises pursuant to Title 
18 U.S.C, 1331'y 1332y 1361 and 1391, The matter in controversy 
exceeds the sum of $10,000, exclusive of interest and costs in 
that if respondents are permitted to call petitioner to active 
duty illegally, he will suffer loss of 'employment and status 

as a member of the New York City Police Department and be re- 
quired to serve on active duty for an excess of 18 months. 

6. Petitioner enli^d in the New York Army National 
Guard and United States Army Reserve in or about November, 1967, 
Until his call-up to active duty, initiated in or about September 
1971, petitioner v?as a satisfactory reservist performing all 
duties and obligations required of him, 

7. That petitioner's call-up 'jio active duty and his 
subsequent detention for alleged failure to report to active 
duty under title 10, U.S.C, §673a as an unsatisfactory reservist, 
is illegal and contrary to applicable regulations and statutes 
and otherwise contrary to the law and fact. 

I 

8. That petitioner's call-up to active duty initiated 
in September 1971, was allegedly for failure of petitioner to 
report to summer camp in June, 1971. 

9. That at the time of summer camp, petitioner was 
ill and he so advised the Departtnent of the Army and, in fact, 
was seen by an Army Surgeon who confirmed petitioner's condition, 
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That further, petitioner was .relieved of duty as a result of 
illness by the Police Department Surgeon and was advised, pur- 
suant to the rules of the Police Department of the City of New 
York, that he could not leave his residence for any circumstance 
pending evaluation of his condition. 

10. That due to petitioner's condition and the require- 
ments of the Police Department of the City of New York, petition- 
er could not report for active duty on June 26th and so advised 
his Commanding Officer and requested that he be able to fulfill 
his obligation to two-week summer camp training at another date 
convenient to the Army. Notwithstanding that petitioner was 
ill, which illness was confirmed by Army doctors and the Police 
Surgeon,, and notwithstanding the fact that petitioner, as a 

New York City patrolman, was confined to his home by orders of 
the Police Surgeon of the Police Department of the City of New 
York, petitioner's Commanding Officer refused to permit peti- 
tioner to serve with another unit on another date, and marked 
petitioner AWOL. 

s • 

11. That thereafter ,- petitioner saw the Inspector 
General for the New York Army National Guard and explained his 
case to him, whereupon the Inspector General advised petitioner 
that he would seek to have petitioner rescheduled for summer 
camp. Thereafter, petitioner wjaa advised that the Inspector. 
General made suoit a request po petitioner's Commanding Officer, 
but petitioner's CommarHiihg Officer arbitrarily -and capriciously 
refused to permit petitioner to fulfill his obligation. 
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12. Thereafter, petitioner prosecuted an appeal which 
was apparently denied although petitioner never -received formal 
notification of same. 

13. 'That at all times petitioner has been ready, will- 
ing and able to perform his obligations but for his illness, 
confirmed by Army physicians and * Police S3epartment physicians, 
which prevented his reporting for summer camp training when his 
unit departed New York City. The actions by petitioner's imrnedi- 
ate Commanding Officer, a Lt. Ditullio, of the First Bn. 71st 

Inf., Co. B. , New York Army National Guard, was arbitrary, ca- 
■ pricious and contrary to law and regulation. 

14. That at no time was -petitioner given a hearing 

or other incidence of due process of law or advised of the reason 
for the denial of his appeal. 

15. That unless petitioner's request for a temporary 
restraining order and preliminary injunction is granted, he will 
be required to report to active duty and be. subject to criminal 
penalties by way^pf court martiil, notwithstanding that he should 
never .have been ordered to active duty by the National Guard. 
Further, petitioner is presently in tl'ie custody of the Armed 
Forces Police, and unless a temporary Ijestraining order is issued 
he will be removed from the jurisdiction and will otherwise 

suffer loss of employment 4s a patrolman due to th^ illegal acts 
of respondents herein. 

16. Petitioner has no adequate remedy at law and has 
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exhausted his administrative remedies. 

17. That no prior application has been made for the 
relief herein requested. 

18. That as a result of the foregoing, petitioner 
requests that: 

Ca) a temporary restraining order issue staying 

respondents from transporting petitioner out of the jurisdiction 

of this Court, and for a further order staying his continued 

« 

retention in the custody of the Armed Forces Police pending a 
determination of the preliminary injunction, and 

(b) for a preliminary injunction enjoining re- 
spondents, pending a trial on the merits herein, from ordering 
petitioner to active duty and otherwise restraining respondents 

P^^cing petitioner in custody of the Armed Forces Police 
■or other military personnel; 

(c) for a permanent injunction and writ of 
mandamus ordering and directing the respondents to cancel peti- 
tioner's order to active duty and any warrants outstanding 
against him for alleged failure to report to active duty, and 
placing petitioner in the United States Army Reserve Control 
Group as required by law pending completion of petitioner's 
required service in the United States Army Reserve, and 

(d) for such other and further relief as this 


A-29 
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Court may deem proper. 


KUNSTLER KUNSTLER & HYMAN 
Attorneys for Petitioner 
.370 Lexington Avenue 
New York , New York 10017 

By 

Steven J. Hyman 
A Member of the Firm 
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affidavit of STEVEN J. HYMAN 
_ IN SUPPORT OF PETITION 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

[Same Title] 

! 

STATE OF NEW YORK ■) 

COUNTY OF NEW YORK j SS.i 

STEVEN J« HYMAN, being duly sworn, deposes and says: 

i 

I am a member of the firm of Kunstler Kunstler & Hyman, i 
attorneys for the petitioner herein, and make this affidavit i 

in support of a temporary restraining order and preliminary ! 

injunction sought by petitioner. 

As the complaint indicates, petitioner was ordered to 
active duty for alleged unsatisfactory participation, which 
petitioner. asserts is illegal, arbitrary and contrary to 
regulations and law. 

That at all times petitioner's unsatisfactory participa- 
tion In summer camp training was due to his illness, attested 
to by an Army physician and police surgeon, and which facts 
were known to petitioner's Commanding Officer at the time of 
the scheduled summer camp training. 

That at all times petitioner was^ready, willing and able j 
to make up the summer camp training he missed as a result of his ' 
attested to medical illness, but petitioner's Comiiandlng Officer j 
refused to so permit petitioner to make up the summer camp. ■ 
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That petitioner waa unable to comply with the unreasonabl<» 
and arbitrary directive of hia Commanding Officer, when petition- 
er was ordered to remain confined* to hi^ home by a surgeon of 
the Police Department of the city of New York, due to a medical 
illness. 

That petitioner now seeks relief from this Court in that' 

r 

he has been taken into custody .by the Armed Forces Military 
Police as a result of the illegal and arbitrary order to active 
duty. 

The petitioner has every likeUhood of success in that 
a review of this case will reveal that petitioner should have 
been excused for the summer camp and allowed to make it up 
'pursuant to Army Regulations, but for the arbitrary and capricious i 
action of his Commanding Officer, 

. That annexed hereto is the letter of appeal written by 
P®titioner objecting to call-up to active duty. 

That unless this stay is granted, petitioner will bo 

retained in custody and transported out of the Jurisdiction 

without the opportunity to have a Court review the basis for the 

call to actiyo duty when on its face said call-back to active 

. duty appears to be arbitrary, capricious and unreasonable. 

! That petitioner was otherwise denied, his procedural 
*, * * * • 

rights* to .due . process of law, and as required by < Army Regulations < 

■ * "’ The reason t^t petitioner seeks an order to show cause 
is that a stay is necessary to prevent Irreparable harm, and 
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petitioner seeka the resolution of this matter as soon as 
possible. 

Unless petitioner Is granted a stay, he will suffer 
loss of his Job as a policeman In the Police Department of the 
City of New York, due to the Illegal call-up to active duty. 

No prior application has been made for the relief 
herein requested. 

WHEREFORE, It Is respectfully requested that the order 
to show cause be signed and that a temporary restraining order 
Issue staying respondent from removing ^ petitioner ’from the 
jurisdiction and from otherwise retaining petitioner In custody 
of the Armed Forces Military Pt^llce, pending the return date 
of this order to show cause, and for such other and further 
relief as this Court deems Just In the premises. 

STliVEN J. HYMAN 

Sworn to before me this 
18th day of June 1973. 


affidavit of THOMAS A. ILLMENSEE 
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UNITH) STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

[Same Title] 

STATE OF NEW YORK ) 

• 88 * 

COUNTY OP KINGS ) 

I, Thomas A. Illmensee, being duly sworn, depose and 

I say: 

1. I am an Assistant United States Attorney on the 
staff of Robert A. Morse, United States Attorney for the 
Eastern District of New York, and I eun In charge of the 
above entitled action on behalf of defendants. This 
affldaylt Is submitted In opposition to plaintiff* s motion 
for a preliminary Injunction restraining defendants from 
transporting plaintiff out of the Eastern District of 
New York, and restraining defendants from retaining 
plaintiff In their custody on an active duty status In the 
United States Army, 

The complaint herein was filed on June 19, 1973 with 
the Clerk of the Court. On June I8, 1973, at about 6:00 
P.M., the Honorable Orrin G, Judd signed a temporary re- 
straining order prohibiting defendants from removing i 

I plaintiff ft&jii the Eastern District of New York. Your i 

deponent JjRS been unable to obtain copies of the relevant 
Army records that pertain to plaintiff's service as a 
j member of the National Guard and Ills orders to active duty 
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in Opposition 

In the United States Army by reason of his unsatisfactory 

( 

participation in the Reserves, although your deponent has 
made numerous telephone calls to the office of the Staff 
Judge Advocate, Ft. Hamilton, New York, and to the office of 
the Judge Advocate General, Department of the Army, General 
Litigation Section, requesting that the records be obtained 
as speedily and expeditiously as possible. Your deponent 

I was informed by an Army JAG officer that plaintiff's service 
records' were located at Ft. Benjamin Harris, Indianapolis, 
Indiana, and were being flown to JAG Headquarters in 
V/ashington by special delivery air mall on April 19, 1973. 
Your deponent contacted JAG Headquarters at 3:30 P.M. on 
June 21, 1973* and was Informed that the records had not 
yet arrived, and therefore had not been reviewed by an Army 
lawyer. It is submitted to the court that plaintiff’s 
classification as an unsatisfactory participant in the 
Reserves vras made by the National Guard, New York State, 
and that if the State of New York had been made a party to 
this action it could have supplied copies of plaintiff’s 
service record to the court so as to effect a speedy 
determination of this case. 

Based on telephone discussions with officers of 
the United States Army, .Judge Advocate General Corps and 
based upon a reading of all the papers filed by plaintiff, 
it seems that the following can be deemed to be facts of 
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jthls case: Plaintiff failed to attend Reserve "summer camp" 
jin June of 1971; because of the absence from "summer camp" 
jit was determined by the Natlbnal Guard that plaintiff was 
jan unsatisfactory participant and therefore was subject to 
order to active duty; on October 3, 1971, plaintiff was in 
fact ordered to active duty and v;?.^ required to so report on 
:Jovember 15, 1971; apparently the orders were amended at j 

i^'arlous times for reasons unknovm to your deponent until ' 

April 17, 1972 when the last amendment was made, and which 
still required plaintiff to appear for active duty. 
Therefore, plaintiff has been certain for well over a year 
ths.t there were outstanding orders requiring him to report 
to active duty and that he is guilty of laches by bringing 
on this motion for a preliminary injunction at a time when 
defendants are unable to provide the court with a copy of 
all relevant records and their legal contentions. In ad- 
dition, the allegations in the complaint and other papers 
fljted by plaintiff do not specify what procedural errors, 
if any, were commlted by defendants. The only basis for 
the court »s Jxxrlsdictlon in this type of action is to 
determine whether or not plaintiff ts procedural rights undei- 
applicable statutes and military regulations were violated. 
SmlWi V. Resor , 4o6 P. 2d l4l (2d Cir. I969). It is clear 
that the court in this actlnn may not review the exercise of 
discretion resulting in plaintiff* s orders to active duty. 
Pox V. Brown, 402 P. 2d 837 (2d Cir. I968), Cert , denied . 
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39^ U.S. 938. Furthermore, it Is submitted to the court 
that in view of the above limitations on the court »s 
Jurisdiction and in view of the plaintiff's failure to 
plead and invoke this court's habeas corpus powers, 
plaintiff's motion for a preliminary injunction ordering 
his release from the custody of the Army Police should be 
denied. The Government should not now be placed in a 


position of having to defend this action on the merits 
with only three full days notice, by reason of plaintiff's 
manifested intention to wait for his arrest as a deserter 
before seeking Judicial review of the defendant's actions 


herein. 

WHEREFORE, it is respectfully requested that plaintiji 
motion for a preliminary injunction be denied in its 




entirety, and that the temporary restraining order signed 
by Judge Judd, on June 18, 1973 be dissolved. 






Wiomas A, Illmensee 
Assistant U.S. Attorney 


Sworn to before me this 


of June, 1973- 


aay oi uui 



. i'^ENRY a. brachtl 

Notsr/ Pij,-.i,c, 3t,;ie of New York 
^ . No. 3l.O.U'C'325 
0 1-1 N . , County 

Corr ,t6lon Enpires March 30, 197J” 
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NOTICE OF MOTION FOR SUMMARY JUDGMENT 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

[Same Title] 

PLEASE TAKE NOTICE that upon the annexed memorandum 

of lav, exhibits. Defendants’ Statement pursuant to General 

Court Rule 9(g) 5 and all other papers, heretofore filed 

herein, the federal defendants v/ill move this court before 

the Honorable John R. Bartels, United States District Judge, 

Courtroom No* 4, United States Courthouse, 225 Cadman Plaza 

East, Brooklyn, Nevr York, at 9 j 30 o’clock in the forenoon of 

October 5j 1973, for an order pursuant to Rule 56(b) Fed. R. 

Civ. P., granting summary Judgment for defendants' on the 

grounds that there is no genuine issue about any material 

fact, and that defendants are entitled to Judgment as a 

matter of law, and for such other and further relief as to 

this court may seem Just and proper. 

Dated: Brooklyn, New York 
September l4, 1973 


TO; 

Kunstler Kunstler & Hyman 
370 Lexington Avenue 
New York, N. Y. 10017 


Yours, etc. 


ROBERT A. I-IORSE 
United States Attorney , 

Eastem District of Nev; York' 
Attorney for Defendants ' 

225 Cadman Plaza East 
Brooklyn, Nevf York 11201 

B y ./ V. 

Thomas A, Illmensee 
Assistant U.S. Attorney 
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defendant's 9G STATaiENT IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

[Same Title] 


Pursuant to General Court Rule 9(6) > defendants 
Incorporate herein Exhibits and "C" annexed to the 
Notice of Motion as constituting the facts of this case as 
to which there is no genuine issue to be tried. 


ROBERT A, MORSE 
United States Attorney 
Eastern District of New York 
Attorney for Defendants 


Assistant U.S. Attorney 


Kunstler Kunstler & Hyman 
370 Lexington Avenue 
New York, N.Y. 10017 


2:£I!£± 



Thomas A. 


lllinensee ' 




* 

TO: 
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petitioner's statement in opposition 

_ TO MOTION FOR SUMMARY JUDGMENT 


unith) states district court 

EASTERN DISTRICT OF NEW YORK 
[Same Title] 

STATEMENT IN OPPOSITION 
_ PURSUANT TO RULE 

This statement, la submitted in opposition to 
respondent's motion for summary judgment and statement required 
pursuant to Local Rule 9(g). 

Petitioner asserts that the follov?lng facts and 
issues of this case are material, and In dispute i 

1« That the appeal procedure followed by the 
New York Army National Guard deprived petitioner of an effective 
appeal under AR 135-91. 

2, That prejudicial adverse Information was added 
to petitioner's file after petitioner's Letter of Appeal was 
submitted, which adverse Information was unknown to petitioner, 
and to which ho could not respond, 

3, That the additional Information submitted by 
the National Guard officers after September 22, 1973 contained 
misstatements, errors and omissions, as more fully set forth 
In petitioner's affidavit dated October 12, 1973, 

4, That the Appeal Board, In considering the 
Information contained In petitioner's file relied on this adverse 
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to Motion for Summary Judgment 

evidence, and without such evidence would not have ordered 
petitioner to active duty. 

5, That petitioner was denied the opportunity to 
rebut such Information, and that the failure to permit him the 

opportunity to reply prejudiced his appeal of active duty 
orders • 

i 

Dated I New York, N.Y, 

October 12, 1973 


KUNSTLER KUNSTLER & HYMAN 
Attorneys for Petitioner 
370 -Madison Avenue 
New York, New York 10017 


/ 
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AFFIDAVIT OF JOHN T. ROHE 
IN OPPOSITION TO MOTION 

UNiTB^ STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

[Same Title] 

STATE OF NEW YORK j 
COUNTY OF NEW YORK ) SS . i 

JOHN T» ROHE, being duly .sworn, deposes and saysi 

1. I am the petitioner In the above action and I make 
this affidavit In opposition to respondents' motion for summary 
Judgment, and In support of my motion for a preliminary Injunction. 

2. There are material Issues of fact surrounding my 
call-up to active duty which are In dispute and as a matter of 
law, I was denied the* effective and meaningful appeal guaranteed 
me under 120 AR 135-91, and due process of law. 

3. At all times relevant herein, I was a mranber of the 
New York Army National Guard, Company B, First Battalion. I was 
and still am, a member In good standing of the New York City 
Police Department. 

4. In or about September 1971, I was notified that my, 
unit Commanding Officer had requested ray call-up for Involuntary 
active duty for a period of 18 months, due to my alleged un- 
satisfactory performance for not attending annual, active , Suty’^J’21-’ 

5. Thereafter, In or about September 22, 1971, pursuant 
to t20 AR 135-91, I filed a letter of appeal setting forth the 
facts surrounding my Inability to report for active duty, which 
appeal Is annexed hereto as Exhibit A, 
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in Opposition to Motion 

6. It is evident from a review of my personnel 

file that at the time my appeal was filed there was Insufficient 
evidence In the file to support the request that I be ordered to 
sctlve duty. On three occasions, Col. James Kenney, New York 
Army National Guard, returned my file to my unit for additional 
letters specific Information. Col. Kenney's letters are annexed 
as Exhibits B, C and D. 

7. Thereafter, unknown to me until this time, certain 
documents and statements were forwarded by my unit to Head- 
quarters National Guard to justify the Initial request that 
orders Issue. These statements contain errors of fact, omissions 
and are otherwise adverse and, had I been Informed of their 
existence I would have rebutted them. 

8. These documents, all submitted In support of the 
request that I be ordered to active duty for 18 months but not 
submitted until after I appealed that request, are as follows i 

a) Statement of First Sergeant Santagata, dated 
13 Oct. 1971, annexed as Exhibit E| 

b) Statement of Lt. Petrlllo, M.D., Battalion Surgeon, 
dated 13 Oct. 1971, annexed as Exhibit F| , 

c) Statement of SP. Frank Green, dated 27 Oct. 1971, 
annexed as Exhibit Gi 

d) Statement of Lt. DlTulllo, annexed as Exhibit H| 

e) Supplemental Statement of Lt. DlTulllo, annexed 
as Exhibit If 
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in Opposition to Motion 

f) Letter of, Capt* Sebon, New York City Police 
Department, dated Jan 3, 1972, annexed aa Exhibit J. 

9.. The submission of these statements, after I had 

V ' 

appealed Is highly prejudicial to me and makes the appeal that 
was afforded to me a meaningless one. In that adverse Information 
was submitted after the appeal was filed which I was not given an 
opportunity to rebut. j 


•10, Had I been afforded a meaningful appeal which 
gave me the opportunity to anser these statements, I would have 
aibmltted additional Information showing thati 

A, My unit was well aware of my poor physical ' con- 
dition and from In or about December 1970 on, Dr, Petrlllo 

' frequently excused me from drill meetings and sent me home due 
to my Illness and high fevers i 

B, I reported to my unit on or about June 22, 1971, 
for the last drill before summer camp duty scheduled for Juno 26, 
1971, and met with Dr, Petrlllo. Z advised him that I was 


scheduled for a complete physical exam on June 28, 1971 at the 


Police Department Clinic, a service provided to officers a few 
times a year In a city hospital. In view of this appointment 
and my record of physical Illness, Dr. Petrlllo recommended that 
I be transferred to another unit to perform my active duty obllga 
at another time. This request was made to Sgt. Santagata, who 
refused to grant It, At no time did I ever state to Dr. Petrlllo 
or Sgt, Santagata that I was on sick report or vacation at the 


Ic 
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Iblice Department! or that I flushed my clinic appointment letter 
down the to 1/let i 

^ reported sick to the Police Department at 1«15 
A.M. on June 26, 1971 and was instructed to remain at home pur- 
suant to Department regulations, I was examined on June 27, 1971 
by the Police Surgeon, and my condition was diagnosed as gastro- 
enteritis*. I was returned to the duty rolls for 8 P.M^ June 27. 
I did not return to work until June 3G, 1971. The statement of 
the Police Department that I was restored to duty as of 8 A.M, 
July 27, is apparently erroneous, since that precedes the time 
of my examination! 

D, I telephoned my unit on the morning of June 26, 
1971 to report my absence, I spoke with the company clerk, SP. 
Green and advised him that I was on sick report with the Police 
Department and Department regulations forbade my leaving my home, 
SP, Green then returned my call and told me I could not be 
excused i 


E, In or about July 1971, I reported to my unit for 
the first scheduled drill after the summer camp period. My 
company commander, Lt. DiTullio, refused to take my- excuse letter 
from the Police Department and informed me that I was no longer 

FN 1 -Uastroenteritis is defined in Blackston’s 
Ngw Gould_Medlcal Dictionary as "Inflammation of 
stomach and intestine." Symptomatically, gastro- 
enteritis is more than Just a "stomachache". See 
brief of respondents, page 4, 
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fi nenber of the unit and that he had, reQuested orders for my 
activation I 

F, Thereafter, I met with Major Curran, the Inspector! 
General, and advised him of my situation. He arranged for my 
transfer to another unit to perform my summer camp obligation, su 2 h 
transfer dependent upon the consent of Lt. DlTulllo. Lt. DiTulli 
refused to consent, and Major Curran advised me to appeal the 
Involuntary iactivatlon* Apparently, Major Curran made a report 
«hich is referred to in Lt. DeTullto 'a letter , (Exhibit I), but 
such report is not presently available to petitioner. 

11, Had I been afforded an effective and ■meaning- 
ful appeal, the information set forth above would have been 
submitted to rebut the adverse statements placed in my file 
after I had appealed. The failure of the National Guard to 
inform me that additional adverse information was being placed 
in my file after I had submitted my appeal rendered my appeal 
meaningless and deprived me of an opportunity to rebut the 
charges that were considered by the Delay Appeal Board. 

12, The failure to provide me with a meaningful 
appeal was highly prejudicial to mo, and, in view of the fact 

that the Delay Appeal Board denied my appeal with one member 
dissenting (See Memorandum annexed as Exhibit K), the prejudice 
resulting from this meaningless appeal is patent. 

There is a dispute as to material issues of 


13. 
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fact, and as a matter of law, I was denied my right to due process 
and effective appeal under S20 AR 135-91 by the National Guard's 
action In submitting adverse Information In support of the request 
for Involuntary active duty after my appeal was submitted , without 
giving me the opportunity to respond to It. 


WHEREFORE, It Is respectfully requested that respond- 
ents' motion for summary Judgment be denied, and that petitioner's 
motion for a preliminary Injunction, enjoining respondents from 
ordering, petitioner to active duty be granted, and that petitioner' 
orders for active duty be canceled, or. In the alternative, that 
this matter be remanded for appropriate processing. 


|S 


Sworn to Before me this 


12th day of October 1973, 


0 



JANE DEUTSCHER 
Notary Public, St.v.e nf New Yoric 
No. 24^05310 
Qualified in Kin^s County 
Commiasion Expires March 30. 1974 
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ANSWER 


UNITH) STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

[Same Title] 


Respondents by their attorney, Robert A. Morse, 
United States Attorney for the Eastern District of New 
York, Thomas A. Illmensee, Assf^ant United States 

‘.V'*** ' *• 

Attorney, answering the petition herein upon information arjd 
belief, respectfully allege: 

FIRST: Respondents admit paragraphs "3" and "4*' 


of the petition. 

SECOND: Respondents deny having knowledge or 
Information sufficient to form a belief about paragraphs 
"2" and “17" of the petition. 

THIRD; Respondents deny the allegations contained 
in paragraph ’ 8“ of the petition and respectfully refer 
the court to petitioner’s appeal record heretofore filed 
herein as Exhibits “A" and "C" to respondents motion for 
summary Judgment. 

FOURTH ; Respondents deny the allegations contained 
in paragraphs “1", "5", "6", >'9'', ”10“, "ll", ”12*' 

"13", "14”, ”15", "16” and "I8" of the petition. 

AS AND FOR AN AFFIRMATIVE DEFENSE 


FIFTH; Petitioner's call-up as an unsatisfactory 
reservist was in accordance with applicable regulations and 

f 


Answer 
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statutes and v;as lawful. • 

WH^EPORE, respondents pray that the court enter 
Judgment dismissing the action, together with costs and 
disbursements. 

Dated: Brooklyn, New York 
September 27, 1973 


JIOBERT A. MORSE 
United States Attorney 
Eastern District of New York 
Attorney ^f or .Federal Respondents 


By. 






Thomas A. Illmensee 
Assistant U.S. Attorney 


TO: 


Kunstler Kunstler & Hyman 
370 Lexington Avenue 
New York, New York 10017 
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AFFIDAVIT OF WILLIAM M. TOOHEY 
IN SUPPORT OF MOTION 


29 October 1973 


I, William M. Toohey, do hereby swear that I am a conmiissioned officer 
in the Adjutant General's Co.rps, Army of the United States, with the rank 
of Major. 

I hereby further swear that during 1972, I served as the Recorder on 
the Involuntary Active Duty Appeal Board which was convened at the United 
States Army Reserve Components Personnel and Administration Center, St. Louis, 
Missouri and that as part of my official duties I had custody of the 

records relating to appeals submitted by military personnel who 
had been involuntarily ordered to active duty by reason of unsatisfactory 
participation pursuant to Aimy Regulation 135-91. 

I further swear that I held the above-mentioned duties during the 
period of time in which the appeal of the order to involuntary active duty 
®f Private John T. Rohe, 083-40-1028, was being processed and reviewed at 
the United States Army Reserve Components Personnel and Administration Center. 

I further swear that had Private John T. Rohe requested copies of 
documents in his military file during the period of time in which his 
file was in my custody, pursuant to Army Regulation 345-20, I would have 
provided him with conies of such documents on the condition fchafc he 
(fescribea tne documents that he desired. 


WILLIAM M. TOOHEY 
Major, AGC 


STATE OF MISSOURI ) 

) SS 

COUNTY OF ST. LOUIS ) 

Subscribed and sworn to before me this 29th day of October 1973, in 
Overland, Missouri. ’ 



Notary Public ' 

Ify commission expires; February 6, 1976 
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LETTER OF THOMAS ILLMENSEE 
— IP HON. JOHN R. BARTELS 


JDP:TAI:iq 

F.«730,658 

Novenber 21 , 1973 


Honorable John R. Bartels 
United States District Judge 
Evtstem District of New York 
22^ Cadnan Plaza East 
Brooklyn, New York 


Be: John T. Rohe v. Robert P. Proehlke, 

Secr^etary of the Anay, and Conmanding 
General f First United States Array, 

Ft. George Meade, Md. - Civil Action 
No. 73 C 887 

Dear Judge Bartels: 


. respond to your request of November 16, 1973. 

^ following discussion is based upon the appeal record 
Se tovt?ii^nt? ^ suPPlecent the two memoranda filed by 


fXci Adjutant General's office 

niS appeal had been received and had been for- 
warded to *^he s eoraraanding officer (Lt. Ditullio) for 
comments and recommendations. (Exh. A, 

4 ,. appeal letter was sent by the AG to Rohe's 

^ie ify^IbSJeK?^ informed of such transmittal 

October 15, 1973, Rohe's unit 
toMsmitted to the AG statements taken from Sgt. Santagata 
and Lt. Petrillo, in response to 2. above. (Exh. A, 13) 


Ls letter from the AG, the undated note of police" 
s^geon Leonard Pox, Lt. Ditullio* s letter to^e Sew York 
Joiice Department dated December 14, 1971 , and the 
Inspector General's letter dated July 16, 1971 ware in- 
adyertently omitted from the record filed wiS'thS SoSt 

in Rohe's 201 file and were con- 
board. He have requested the Amy 
the documents and they will be filed with t^ 


Letter of Thomas Illmensee 
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V 


4 . By letter dated October 21, 1973, the AG 
requested from Rohe's unit a more specific "point by 
point" rebuttal of Rohe's allegations. CExh. A, 14) 

5. By letter dated October 28, 1971, Rohe's unit 
teansmitted to the AG specific responses to the appeal 
letter, ^is transmittal included Police Surgeon Leonard 
FOx 8 undated note, Rohe's "letter" to the Inspector 
^neral, Competny Clerk Frank Green's statement of October 
27, 1971, a letter from the Inspector General, and ad- 
ditional copies of the stateoiants in 3. above. (Exh. A, 
17-18) 

6. By letter dated November 3, 1971 the AG re- 
quested further specific statements with respect to the 
tevolvement of the Inspector General and police records. 
(Exh. A, 21) 

7. Rohe's iinit replied to 6. above, by letter 
dated November 17, 1971. 

8. By letter dated December 1, 1971 the AG re- 
quested further comments and information with respect to 
information from the New York Police Department, and about 
Rohe's attendance at meetings and summer camp. (Exh. A, 25) 

9. The response to 8. above is set forth in a letter 
dated January 15, 1972 from Rohe's unit to the AG. (Exh. 

A, 28-29) This transmittal included a copy of a letter 
from the New York Police Department. (Exh. A, 9) 

Xt should be noted that all of the above documents, 
connante and recommendations were obtained in order to 
permit the New York State Adjutant General to nudce his re- 
qiiired recommendation pursuant to AR 135-91, ^20 c. (2) (a). 

aSie;-tecord further reveals that on June 28, 1971 
(one day after Rohe was returned to the Now York Police 
Department duty list) petitioner was again ordered to 
report to summer camp. (Exh. A, 33) Rohe never showed up 
at summer cas^, or any date after his return to the duty 
xoxXs • 

Very truly yours, 

ROBERT A. MORSE 

Uhitdd States Attorney 


By. 


^omas X. Illmensee 
Assistant U.S. Attorney 
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LETTER OF STEVEN J. HYMAN 
_TO HON. JOHN R. BARTFlT.g 


November 28, 1973 

Honorable John R. Bartels 
U.S, District Judge 
Eastern District of 
New York 

225 Cadman Plsza East 
Brooklyn, N.Y. 


Re: Rohe v. Froehlke 
73 Civ. 887 

Dear Judge Bartels: 


written in response to the letter 
to you by Mr. Illnensee, Assistant U.S. Attorney 

‘“PPl'^ntlnS the >'• 


.t.t.d *^5®* exception to certain of the facts 

utrh from petitioner’s record filed 

fiStnoS <See 

»r. “»■ disjointed! documents 

filed wl?h®?hla ^h"h 

tne Government concedes was an incomplete record ?? 

f«? '»^”e P”e1ppea!”l«d. ^hJch 

mtes It l™Snibll'^S®kAoi'w®rh®”‘® ®"? JieJointed n^ure 

and =onslJ^e°rt\^^L”u^eTa^L‘^l„n?™t^T?ec5rI^ 
was subsequently certified to this lourt which OTrJ^seS«L. 
and apart somewhere in the 201 file. PresuMbllJ^ ff rhf ^ 
appeal board in fact saw and considered all^eleiait d^,, 
ments which were excluded from the record cpJm 

tS“ieco?5.“"“ iP^-i^'Pently omitted them fJra' 


Letter of Steven J. Hyman 
to Hon. John R. Bartels 
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Page 2 

Honorable John R. Bartels November 28, 1973 


Nor does petitioner concede to the ct*:tlftcatlon 
of these documents as having been part of the original 
record by the Army at this time. Even if the documents 
were in petitioner's 201 file, the important question re- 
mains whether or not this relevant documentation of peti- 
tioner's situation and appeal was in fact seen and consid- 
ered by the appeal board which approved petitioner's 
activation orders. 


The Government then sets forth the communications 
between the Adjutant General and Rohe's unit after the ini- 
tial recommendations of Rohe's unit were forwarded to Head- 
quarters* Thrice, after initial recommendation by peti- 
tioner's unit commander, by letters dated October 21, 1971. 
November 3, 1971 and December 1, 1971 the Adjutant General 
reqwsted additional and more specific information from Rohe's 
unit to rebut petitioner's appeal. These requests for docu- 
mnts were not made, as the Government asserts, to permit 
the Adjutant General to make his required recommendation. 
Rather, these requests for additional documentation were 
made in order to conform to Army Regulations; so that 
petitioner's file would be a complete one which would 
support a determination by the appeal board to deny his 

under AR135°9l'* support the issuance of active duty orders 


Very truly yours. 


SJH:pm 

C.C,' Tl\<nf>nas c. 

' t>' 


Steven J, Hyman 
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affidavit of THOMAS A. ILLMENSEE 
IN SUPPORT OF MOTION 

UNITED states DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

[Same Title] 


STATE OF NEW YORK ) 


COUNTY OF KINGS 


) 


ss. : 


I, Thomas A. Illmensee, being duly sworn, depose and 


say: 


1. I am an Assistant United States Attorney on the 
staff of Robert A. Morse, United States Attorney for the 
Eastern District of New York, and I am in charge of the 
above entitled action on behalf of the federal respondents. 
This affidavit is based upon the record filed with the 
court, telephone conversations with members of the Judge 
Advocate Generals Corps, and my own perusal of Rohe’s 
201 file. 

2. This affidavit is filed in response to petit- 
ioner's suggestion that some papers bearing on his appeal 
were not before the appeal board v/hen it rendered a 
decision unfavorable to Rohe. It is clear that petitioner’ 
conjecture is refuted by the record and by reason. VJhen 
sufficient comments and recommendations were obtained fronj 
Rohe's unit to enable the New York State Adjutant General 
to make his recommendation, he forwarded the appeal papers 
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in Support of Motion 

("22 enclosures") to the Chief of the National Guard 
Bureau, and recommended disapproval of the appeal (Exh. A, 
31) • The Chief of the National Guard Bureau also recom- 
mended disapproval of the appeal and transmitted the appeal 
papers ("22 enclosures") to the Commanding General, U. S. 
Army Reserve Components Personnel and Administration Center 
(Exh. A, 32). The appeal board, convened by the Commanding 
General, disapproved the appeal on March 17, 1973. The 
purpose of the board is to study "all documentation sub- 
mitted" in reference to an involuntary can up to active 
duty (Exh. A, 58, 113.). The appeal board "Memorandum for 
Record" Is comprised of printed form statements with 
several typewritten insertions (Exh. A, 55-57). A printed 
portion of the Memorandum states that the board considered 
-facts and documents" (Exh. A, 56). Paragraph 5.b. of the 
Memorandum, a typev/ritten insertion, states in part that tlie 
review included examination of Rohe's. 201 file, his appeal 

letter and several forwarding command endorsements. (Exh. A, 
56). 

3. \Jhen this action was commenced, an officer 
on the staff of the Judge Advocate General requested Rohe's 
201 file from its repository located at the U. S. Army 
Record Center, St. Louis, Mo. Vihen the file was received, 
it Contained various enlistment papers, medical records, 
personnel records, duty records, and all of the appeal 
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papers heretofore filed with the court. Thus, the only 
logical inference is that the appeal board considered all 
the appeal papers since they v/ere in Rohe's 201 file when 
the action was conincnced. At' the request of the U. S. 
Attorney, Captain Peter Desler, Office of the Judge Advocate 
General, extracted from the 201 file, ail the papers he 

deemed relevant to the court's judicial review of Rohe’s 


call up. Captain Desler caused these papers to be certifie 
as exact copies "of excerpts of the official military 
personnel file" of John Rohe, and they were subsequently 
filed with the court as "Exhibit A" . 


d 


During the pendency of the action, Rohe's 
counsel asked your deponent to obtain the 201 file, then 
locat^ed at JAG Headquarters, so that counsel could study 
it to make sure that all relevant papers had been filed 
with the court. Counsel's inspection, in my presence, 
revealed that three papers had been omitted from the papers 
certified for the court: (1) an undated note from police 
surgeon Leonard Fox; (2) Lt. Ditullio's letter to the 
New York Police Department dated December 14, 1971; ( 3 ) 


the Inspector General's letter dated July 16, 1971. Uy 
own inspection of the file revealed that an additional 
letter, from the Assistant AG to the 42nd Infantry Div- 
ision dated September 28, 1971, had been omitted. All of 
the above papers, located within Rohe's 201 file, have 
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been certified by the Army and are filed herev;ith as 
"Exhibit D", 

4 . It is clear that the inadvertent omission 
of the four documents from those originally filed v/ith the 
court was not prejudicial to Rohe. The contents of 
Dr. Fox's note v/as set forth in another letter received 
from the New York Police Department (Exh. A, 9). The 
Inspector C3eneral's letter indicates that Rohe claimed a 
failure of transportation as his excuse for missing summer 
camp. The letters dated December 14, 1971 and September 
28, 1971 contained no siabstantive facts. 

5, My inspection of Rohe's 201 file further 
indicated that a copy of a form letter sent to Rohe on 
September 15, 1971 was partially obscured by a return mail 
receipt stapled to the original (Exh^. A, 43) . Mq have not 
had an opportunity to obtain an additional, unobscured 

I 

copy, but have obtained the correct wording of the form 
letter that v;as blocked by the mail receipt; it reads as 
follows:^ 1 

f. ♦ 

3... Requests for a delay in reporting for 
active duty after orders are issued will 
be considered only for emergencies, to 
include illness and injury. 

4. The procedures for requesting either 
delay or appeal of orders to active duty 
are contained in paragraphs 16 and 20, 
respectively, of Army Regulation 135-91, 

This Army Regulation is available at 
your National Guard Unit and a unit com- 
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mander or full-tine technician can ex- 
plaint the proper procedure to be fol- 
lowed in either situation. A copy of 
this letter is also boinc furnished to your 
unit commander for his information. 




Thomas A. Illmensee 
Assistant U.S. Attornev 


Sworn to before me this 
30th day of November, 1973 




Ni^ Mahon 

Notary Pu.'l.c, Sii** of Naw York 
ly Na. 2<>4i;GI3£7 

County 

Cominii:,ea api.-n March 30. 19 
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ORDER AND STAY 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

[Same Title] 

NOW, upon motion of petitioner, by his attorneys, 
KUNSTLER KUNSTLER &, HYMAN, and upon filing by petitioner of 
notice of appeal from the order and judgment of the District 
Court, and upon all other papers and proceedings heretofore had 
herein, it is 

ORDERED that enforcement of the judgment and opinion 
of the District Court, entered the 12th day of December, 1973, 
by the Honorable John R. Bartels, United States District Judge, 
shall be and is hereby stayed pending the appeal by petitioner 
to the United States Court of Appeals for the Second Circuit 
and a decision thereon, pursuant to Rule 62 of the Federal Rules 
of Civil Procedure, said stay being contingent upon the terms 
hereinafter sef forth; and it is further 

ORDERED, that petitioner shall perfect and docket his 
appeal within 20 days of the date of this order and shall there- 
after file his brief within 30 days from the date of docketing 
unless such time is otherwise extended by this Court or the 
Court of Appeals; and it is further 

ORDERED, that the respondents shall be and they hereby 
are restrained from taking petitioner into custody and otherwise 
transporting him from the jurisdiction of this Court pending 
the appeal herein; and it is further 
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ORDERED, that petitioner shall be released from physi- 
cal custody of respondents and permitted to return to ftie civil 
occupation of patrolman provided, however, that petitioner shall 

I 

in no wise receive any pay from respondents during the period 
of the stay nor shall he receive any credit for time served, 
nor other benefits of active duty during the period that the 
stay is in effect; and it is further 

ORDERED, that petitioner shall not leave the juris- 
diction of the Eastern District and Southern Districts of New 
York without the consent of this Court or the Court of Appeals. 


Dated: 


Brooklyn, New York 
December . 1973 


U.S. D.J. 


MILITARY FILE OF JOHN T. ROHE, 
AS INITIALLY FILED WITH DISTRICT 
COURT 


[Pages A-62 through A-128 following] 
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SPECIAL ORDERS 
NUMOER 240 


14 OecenteH 1967 


extract 
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^A sJFFIclFirTlIlr'**^^”’ **'" •’•OCIEO TO THE OHGAAIXATIOA AAO OTATIOA TO WHkS mJ^EA 

lA SUFFfClEAT TIHE TO AEFOAT FOA OHTT OA THE AEFOATIAS DATE lAOCCATtO. TAAVEl OIAECTIO II AFCFAA.gv 

«*nirACTOAT COHFLETIOA OF THE FEAIOO OF ACOUTRA lAOICATtO, OILEM lOOAEA ' 
W€LfC\C0 OR CITCROCO Rt RROfRR AUTNORITY^ tVOIVIOUAL Wilt RCTURR TO THR flACR h/MYKr «» rn^rmmm 

APR THCREFAON. FEASOAIEL AECOAOS will If FOAWAAOlO IH ACCOAOAICE VITA FAAA6AAFI 1:^'’'*^"* 

NGR 2^5. TRAVEL lY Fustic CARRIER (lAAO. If* OR AIR || AUTHORItEO). EFFECTIVE DATE Of DUTY AAR fi^TR 
»»TERHIAE0 at lieiViOUAL'l FIA8T CUTY ITATIOI UP Of Afl 1 J5-200 AAO A»PROFR|ATF EAT-<('fl 

ALlL^UrF^irUftT'’ ^**''*'- OEPEIOEATI AAO AHIPMEAT OF FERKAAEAT CHARtE OF 8TATIOR W IfiH^’ 

ALLOWAII.E 18 AOT AUTHORIZEO. 8AIFWAT OF TEMPORARY CHAAOE OF STATIOA WE ISAT AtlOVAACE 18 AUTMR.iT.n 
ITEMS or CtOTHIAO AUTHOR, lEO 8Y CUR.FAT OIRECTIVfE WIU IE TA.EI TO TAniUO Imutaiol 
OOSSIBTEACE 2182060 18-21 P3121-11, 12 S95-999. tvi 2182060 18-23 P3124-21 S9W99. 


ATTACHtO TO (|| TUR|)| 


Of A REC tTA. 


(reportiio OATEI 22 JAN 68 ) 



lioil ICT> 


fSIII aiti 


!”!?°*.n V.yirA ! tkV'IVSf IOT iot tcft thaa 4 norths, 

autai AJi TJ5-2001 title 10, ose sufSECTioA 6T2{o)i opo allocatioa aoi 


29 Jab 68 
26 Mai 68 




fCTT CLICI 


PICCICHE, TaI. P PVT Cl NG22046433 
115 Harmak St Baooklya NY 11221 

CO_A PSCAOD (C) 1 BN 71 ST INF 101 E. 33 Q ST NY NY 1001S (<20 INF f) lu 
rtScH, JOHA J PVt Ci NG?2P^564r 

11'JS OecEH Aye Brois NY 10452 

wa.S’tVt” Sa 

32-31 35TH St Astoiia NY 11108 

J_(®) 1 8N 71ST INF 101 C, 330 ST NY NY 100115 Fson luc n«iiV 

I OTaL l, Jum pa K T tl nc'^^u4!;64 7 nA ^ 

810 South Maple Aye Glen Rots H,J, 


060-38-9753 6 Nov 67 


0e3-40-t0zii 9 NOY 67 


jej .V SNjmH_|jiF_643 park AV NY NY 10021 f420 INF nivl 
SfPINZES, liA M PVT £1 /<(jt‘204<;;i0 NA " 

43 PeAIL St VALIEV StaeaN NY 11581 ^ 


SJ' - .r-?”? («l ’ . S" <i>!T !LL"iLf « !•«« .« « nv m« ,t „„ 


SCaTLRRO, Philip F PVT f1 NG2'J544“8T5 njT 

20 Howarb Couit Stater Irlaar NY 10310 


Oiv) 

ifo ~TIS 


19-40-5734 6 Kotf 67 
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rcl 1 RU 1f>7TH lUf BAB./ ...y 
SCTV CLNC! 


LASAflOO, Raphail J pvt £1 N 622044820 NA 
2692 Stillwii A«e Bm'joklvh NY 1122 A 

NAPOLITANO, ReiCAT J PVT £1 «G 22044821 NA 
652 Edison Avc Ssoix NY 10465 

BY COrtlANO Of THE QOVERHOBl 


OFF 1 C I All 


JOHN 6. HUYCK * 

COL* AGC, NYARN6 
Assistant Adjutant General 

OISTRIBOriONi 

H 


Jnnol .{.lan me ni»^ 

RECMO MOSl SSAN! BPED 


11 B 10 

062 - 36 - 1 B 61 

8 Nov 67 

11 B 10 

072 - 36-6373 

8 Nov 67 

A. C. O’HARA 
Major General* 
Cmiee of Staff 

NYAKNG 

TO THE GovERKOR 
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MlCilV/.TION ST A I F.Mi;i'r 


A-66 


/ 


/ * 

As rHqijir(.\d hy /ui:iy ilopil-ilion Niinbci !3!;-9I, !i,C' loliowii'i{: p'MliiiOiil poftions of I-int rowiilalion, lo/'i'Usc-r 
with olh'ir fpplicibic. rules an-1 rccululioiiE, arc pro- anted to you for Ih.r puipcsi! ’ol picvidmij fact:, ,,‘jou’l you. 

Heady Keserve obligation. 

Satisfactory paiticipaiion is tlefirMul as regiil.it ntlandance at all paid uiiit Iraining assemblies and Annual Finld 
Training as a idenbci of the .Army tialional Guaid, iinIfSM excused in ayrance by proper antborily, 

f'^bnited la altrcd ai| poiiods of duly, iin!or.s specificaliy evcussil prior lo the performance of such du'y '■/ 
youj iinil coippiandcr Dxusc from I'uty v.'i(i be co-ifir.od to exf.nptionol ,-:.sp.s- only, .snob as sickness, i.a-nry crpofv . e- 
.^r circumsiances boynnd your co.-ilrol. /,ll .such instantres loCiiiiro snbslrnli 3 tir.n by appropriate afiiJa^ its'or -• 

E-;'"'?'”’”' sttoolir.6, S»|) Im: cl incena aic n« ncmcll; ccr,:i,l, red , lid' ' 

rea.sons lor absence from lirjinirig. 

iinifor?n!r''-'ll'p‘^‘^'i''^ at a scheduled unit liaining assembly unless you arc in li.e pr.; sc ribs;, 

nrio , , pre.-un. . rc,d and soluiorly appearance and periorm you: as.si.xed duties in a satisfactory niani.ei as dei;Mi.-r •- 
the uriit coinmatidcr. ■ . ^ i.-i 

Ppppm!'?'*" previously eiilisled in fbo How York Army National Guart! or who ore '-.Hn, 

who enlist in !he future ore rcouircc! in n-lr iJof.' ' 

samsfoctcnly in Ibeir units far II, c full period of Uieir Ready Reserve obligation. ' •'•'■‘'''1^-'- 

fprcn!;o^'““/''’nr'!p!i‘‘^’'’‘‘ i;"'' ‘f<'inir,g wilhout proper auiboiity orjl, bocHUse of change in rf..cid.,„co pi, j-.r. 

.rciiL. i-i'Cr teaso.is you are urwsbie to continue serving in a unit you wiltbe ordered lo active dc'- ‘o- •'•ni-r • 

duly I, lining as.cmo.ies may not be counted against 1,'ia period of active duty. As exceptions to the j olicv; ' 

I • ^''scl'nrne from Ifio National Guard for dependency hardshin c' r— -ru-fr., 

'r,d vr,., r.nn'".', f or rcloca ed at the direction of the Deparime.^t of the \rmv 

subiLl In hir '■*" f’C Iransfr.Tcd lo the USAR Control Group (Annual Ve ning'^ 

subjccl lo Infer mane afoty assignment under current policy. 

f enlistment or pcrio.1 of .military service of an in •ividiial ordered to active duly W'il! be e.xfc-t, cd ns c-. 

CiSarj le permit conipiclicn of the period of active duty involved. 

y°'' residence lo a location too distant lo coi tinue parlicipniicn with your assigned unit ,ricr to d-- 

to^clv^ir hi Vh ^ provided a Letter of Insftuclions concerning chenge of residence. You will uc ailo.vcc , : 

vilflesTwi h i ifVn^f I , anofner Reserve component unit. Responsibility lor locating a suitable unit vuca-v 

mln/ho I ^ ^ lo octive duly for a pcilod cf 2-' 

months, less any previous period of active duly or active duty for training you may have already served.^ ^ 

Requests for the up lo GO-day leave of absence will be submitted lo the uni, commander in wririne and will 
your new address, if known, and evidence that a relocation of residence is, in fact. iTJe ^ ^ “ 

or is lerrnaTcViv y““' y°“^ o' ob-^once expires 

'"“"If,'" f" "f" I''' H™"" Its »hlch is nol widiin He jeoBtapHical iiitisdiclion ol'aa ov*,. 

fE==S=H5~SSH~ 

accrup "ia'tri'wa' ltod'MV.(uTi?(p’» "'"J'T’ " »te« !>= 

ypat Pf'md b cin. in n. H . ( "“*'’^€5 (loia schodulcd unit tiainin" assemblies. Tba 1 

year pi.ioi b.jin, an II, o liisl paid In,.,a.,„„ |,„., u, ,3 ,,^33,, ,33,3^ “,33^ ^3, ^.3 




olni'i'j Arinuel ^lelil Traiiiijig, you lil:^:wi^e fail l(i parlicipaln i-alisfactotily. 12 is liial'cAhcf o( I / :;'.. i,i 

• ..laiiccs ivill .'ehi-'It in yofji bn ir.c. ordered Ic Attiv'i Duly. 

Ill addilicn, cny absence ivitliont leave is an offoMse. imrldf Iho" flew York Slelo Miiilary Law ancl in (iiinichcblc i 
dikipliiiery aclion, incliidinc Co;iil Martial. ’ . ^ 


IN DIVIDUAI.'S ACKfiny/LEDCLM CIIT 

I have been counneled In l!io nbcivc sobjecl patter; I understand its rcrjuirenenls arid aprca to cop|,ly ,‘, 1 !!! I'lf 
I liave been furninherj a copy of Itiis Orientation Slatcrriunl for my personal use, study and future refoicnce, ann 
acknuv.'icdgc receipt. 


V n 

Signoluro .) Vv V V ^ 

\ / TrvTfV? 


JOI-IN THOMAS P.OHE 


Nome Typed 


Dole S(gnod_ 


■It-I 


« . / / *' V 

wr'iMESSt ■• /' /' ’’ r.-: 




Original: ‘ Field 201 File 
Oupl: 0MNA:I.;»(E) 

Tripl: Individual concerned 


DMNA Form 38 
13 Sop 68 
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(Provloui odlllon* to ttiU form or* obioUlo) - 
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’COMPANY "a" 

1st DATTALIOM. 71f.r INrANTRY, KYARNG 

(Tf(i: AMt.RICAN OUAnO) 

12& WhST Kill srnCEl 
iJi?w YOKK, rg, y, inoii ^ 


130ct71 

SUEJECT: Statement of Circurn.'?t.'irices 
Concerning 1T2 John Rohe 


Comonding Officer 
1LU 7 'I INF IJYAiiWG 

tVest l/ith Strftet 

h ow Yoi'k , h Y 1 00 11 


1. Pv<. John Fiohe came to me on the laot drill prior to AFT-r/i 
and aeked to neo tho BN Surgeon. He told mo that he v;as on sick 
with the. hev/ York City Police department. Pvt Rohe said that 
he had a letter from the Police Surgeon and jin appoi ntmft<',t 

to fio to a hospital on Monday e8Jim71. PV2 Rohe then went to 
Gfift the .bN Surgeon^ 

When PV2 Rohe returned, I que itiohed him and asked to see 
the letter and asked him for the lame of the Police Surgorn, 
i informed him that I v/as a sgt cn the police force and 
that I v/ould be able to check on lis story v/ith the police, 
surgeon. Upon fiithcr questioning, PV2 Rohe told me that 1 » 
v;as not cn sick leave but on vqca ;ionj that he had an 
appointmint at a clinic and not a ; a hospital and that v;he>i 
1 asked to see the letter, ho said that he had flushed it 
down the toilet bowl. 


lo 


3. We then returned to see the BN Surgeon 
he ordered PV2 Rohe to report to /iFT^7l, 


1LT Pctrillo, MD, 



X^OSE'l’H S^/iWTAGATA 

^ 1SG CoB 
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HEADGUArm-.nn coi^ipanv 

Igt BA1TALICTN, 7hrr INFANTRY, NYAF’.UG 
Ithr amcrican nuAr.i.-/ 

ID! EAGT tiano arnLcr 
, NEW YOMK. N. Y. lOGIG 


SUtJCCXi Statorwr.t or CircujnBtoacoc on Pvt John, Rcho 


13 Oct 71 


Coruni^'lin^ Omcei* 

Bn Vlit Inf IFf/iTtm 
125 Vai5t 14th S treat 
How York K.Y. 10011 ' 


1» Prt John Hoho ciuiw to <no on the laot dri31 pr:’i6r to AFT 71 nnd ;;r.>d 
t)>fct ho was ill, EJ.f is a rwrr.hor of tlio HTC Folioo Doyt. FJ.I said tUr.t 
he WPS on ciflk loaro in tha po3!..ico dept, viaa omuinod ty t3io Police 
Sur^^oon and tlis.t ho )y).d an appoiritr.iont to go into iJia })o::.ital for an 
excuj'im.tion none ting while we ware At‘AFTYi'1, ivt PcOvs that ho 

V. lo-ctor frori tho Police Surc;e6ii. EH loft rijr office-; a:ad returr.t-u 
with ISQ ScoitagRta CoD, . ' 

2, Upon iurthoi* quostioj-xin^ that erening Ei told rio ho was on vacatior, , 
told uh.'A'i I ftshod to isea tho letter again he told ir.o that )io flushed It ’ 

(ior.oi the toiltt bov/1. At this tiice I told liim tliat he waa able to at’ccn< ATT oj- 
at Cupp Uruai he vrould get a conpleto oxtunin ition. EM neror reported to kc. 




Lt, A. PEIRILLO M.D. 

En Surgeon 

71 Bn/ 42nd Div. NYAllHG 




• > 


A-70 


'-r, •.;••’ 

r 'V.'’ 

. (. c j 


;3' 


Janur'-ry 3; IS^VJ 


C'i)>bo,.i.n «IOi)'in A , )3.'i. tui? lio 
Oor.^r.s-iK'in/; OiTicer; Ooirirny ’Bf 
1st Battaliorij 71 m; Ini'antry 
t'/cxTi'j I'latiop'il Guar'ci ol* licv.' lor]: 

"1 25 V/of,t l^tli Strcot ■ ' ■- 

, !i. Y, 10011 

i' . . • 

Dear iJlr: ■ 

Records of the JR.’di cal 'Dec tion of th'] s Departtpor.t • . ■ 

indicate Patroli.-jan John itohe, 6}01 , ^0\:h Precinct per 
.tick to Patroii;;an Frank Hrisa-j I'ocicr.l Ooctinri tick Poo!; 
c'fc ulxp I.ours j June P.Sf 3.971 froiT’. , hi.s rcv.'.i donee to • c’’d‘'ic'ric 
■IS 2 23^B, listed to 32-31 35th Street, /iOtotla, Queens, 

.Reco.'ds further Indicav.o lio reported to \!eok-~h:nd S-Jeh 
Kc ppA t at. bho 1-jcdical Sectioji at 0920 .’’iOUi'S cine! .ti'-Ticd ovt. 
c b .1015 l Our;;, Juno 27} 1971. ' h'o v.'as e:'..a;.'.:!n cc'. k-v i'e'i'ico 

• Fox, who returned iiii to full dviry^ 
ofi‘octiv-e '0800 hours the oclkip. day, Juno 2?, 1971 - dia'^nt”- j s--- 

• Gastroenter.itio -'c..--- 

^ .The Rules and Procedures of the Police Department rc; uirc 
bhat" a^nimbor on Sick Rej^ert not leave ln..o residence C’ pI''co 
of coiuinonent except by nor:’'.i.?,oiin of h:i s Dj strict Surtooa 'or 
loi ti’.e /.urpose oi visiting a police surscon. 

. f 

I t3rict the above infoit.’iation v.i.ll aid in ansv.'orin" 
stions posed in your , letter of Docejnbcj' .14, 19/1* ^ 

Yoirs truly, 




• C.hctrles .K. Si bon, Captain 

Con;r.tandin 2 Officer, Medical See tic.. 




m 

COMI'ANY “B" 


1st battalion, 71r;T INFANTiiV, NYARNG 

(THE AMI.mCAt'l f;.yAi'D> 

12!j WEST K.1II STMIrCT 
NEW YOHK, N. Y. 10011 ^ 


A-71 


27 Oatoy^or 1071 




Statfjrr/Jiit of Ciroxjmato.AOQS ooncorniiis IVE Joha 1'* Rolia 


Co3?;'iand5.n!5 0ffir:<5r 

Co Ut 71a t Iijf, F/lRIia 

l<ij V/aaii X't'l'.h Sti'ool; 

Jfo-tr Yoi‘k, K.Y, lOCll 


!• On 20Juu71, at p.ppi'o:i:o OSOO liX-a, I ■Haa arjlScl •;/ tho 13G aiU bo 
d.id, -tdl-sphoiJo R'2 John f. Ro)i{) at hla hoir.o Ho h;lr::self 

aam.'orod- tha phono tad to tho boot of iry kaoirlodgo did iusuo;- ’ 

a) I anted WE Roho why ho’T«*an*t <l(nn^ ut t)ao Ariaory* 

b) Ho at-.id ho was aiok tood tluit bo lixd tjovo 4 .'’o ctor^.oh ' 
pains due to aa ulcer. 


o) X iiifcmed hin that it v«g a /attalicn. diroctivs that 
no pao could be carried as trlt k uulose tho Battalion ' 
Doctor cxtuniriod liiia* 

d) JV2 P.oho told that it v/as "Lnipoasible" for him to 

C0213 doiwt to the Armory, He caid tliat hs ims sick, 
lie xms being carried as sick the Police Deirb^j and 
that ho had a "laboratory oxanination" appointment at 
a clinic, on Monday (ECJunTl), 

e) I informed WE Rolio tbiat I was the Compariy Clerk and 
^"^8 following a Battalion directiTc, ,I again, restated 
that he had to bo seen by tho Battalio.n Doctor in order 
ta bo carried oioko 


f) Again m Rohe said it was "impossiblo"! 

g) I told him ho would tliereforo be corriod as ATOL 
as per the Battalion directireo 

h) Ho said 0,K* nd h\mg up* 

2* This was the only oonmtunioation that this unit mfdo with W2 Ro'''& 
on 26 Jutjo1971o 



!o 


/ -A' 


' \ 

/ 

I 


(Cout*il) 


COMPANY “D" 

IBT BATTALION, 7 1st INPANTPY, NYAF^NG 

(THE AMERICAN UUAUO) 

12 b WfcST 1 /ini S'lHKET,. 

NEW YOPK, N. Y. 10011 
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27 Ootobor 1971 

/ f) 

/pUOl: 

PRANK So (JREEIJ 
SBi Co Oitirir 




t 
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• l«t liid • ' cv;2 Kemiy/o« 

(25 oc:p Yi) 

GU/iJt;OT: /IppbJil of Invol\'.j;tary Orclex' to Active Duty 

^ • 

l.Ci, U2d. Infunuiy Divicioii IIYARKG, 2.2') VJest iJjtb Street New York IfY iOOl' 
30 Septcniber 19Yi. -j 

I 

TIWJ; COt -Sd Ddev -Inf- Div~NYAJUiCi -6<J3' Park Avo-New-YoriC-MY 2 . 002 } 

20: CO, l'x| Bn Ylst Inf KYARHG, 125 V/est ihtli Street Hew Yorlc liY 10011 

cd dii'tictirifj your attention to baalc con'jjiunicationi 
FOB COKK/UIDEH: 


2 Ii)cl 

fCJ 


<^-Fi 



R. E. IffiHHY 
CW2, KYAHNG 
Assietant Adjitt1.nt General 


A 


') 


]ny 


2 
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Rohfcj ilolin T, 2nd liid 
(^i t>op 71) ‘ - 

•'■jU.ji'ii.OT: Api/yal of Involuntaiy Ordoi’ to Active Duty 


V/ost f/fth Street j New York, N.Y. 10011 


Cn‘ So3ino/bh 

Api,yal of :Cnvolur4l 

HQ IHM 71 li]).* Ni/iRNG, 12;3 V/( 

15 Oct 71 -j 

I ' A 

THl'vU: C»7“?rri)dcr^f2d-lrtr--D:i:V^4JYAJd.'G,»-^^5_Paj^ 

eGb-j-2cl -Inf -Div-HiVim>I(V:f25-V:,--iAt^ IXJPOI 1 f Ck/- -// 


TO: 


CGj }j?Q IvYARI'.G, /.T'L'I: MNPA-l'IP, PSD, State Ceiipias. Albanv. 
Nt.vr York 122,26 , r 


III ccsipliciico vdth basic conmiimlcation, attacked hereto, are 
ecaiorcf.nt3 fro;a vuTit First Scrcoajit and Medical Officer. 




* 


u 
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I 

MUTA-IIP-F. roue, John T. 3r<: Ind." Mr. Friello/t 

C?;3- 40- 1.026 (23Sep71) ' 

SURJECX: Appeal of Involuntary Order to Active Duty 

0 

ll'i/ViJQU/iP.tlvRS , KEW YORK MlfY HATIONAL GUARD, I'lIIiLIC SECURITY BUILDING, 

STATE C/\tI}’US, /iLBAKY, NEW YORK 12226 21 October 1971 

TO: Commanding General, 42d Infantry Division, NY/iENG 


1. Received and noted. It is essential to these proceedings that subject 
EL'I's Company Commander respond to the EM's allegations on a point by pol-nt 
basis in addition to providing his recoiamcndaf ions of approval or dis.apn);oval 
of the appeal. 


2. All other Commanders in the. chain of command must also indicate their 
approval or disapproval. 

FOR THE COMMANDER: • - - 


4 Incl 
1-4 nc 


<i’ iJ 

nj.UlESA:. IxIINEy/ 

\Jltc, , iY/dii;(r 

Assiet'.nf Adjutant General 




/ 
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HilFTAG Eihc, Jo;in T. >«ihh Ind 
(?C G,.p TJ ) 

GUiJJJiCT: App.'jjii Oi Iavo.liintai*y Order to Active Duty 


CW2 Kenny/ns 


l|2(i In 
22 October 


125 V7est liith Street New York NY lOOll 


I ~i^J 

TO: CO, iBt Bn 71st Inf NYARIJG, 125 West llit}) Street New York NY 10011 

Forw£urded ior compliance with preceding indorsement and return thru this 
^dquartc:^s with the least practicable deiay. 

FOR THE COIKIANDSR ; • . 


h Incl 
nc 


R. E. KEIRIYi 
CW2, HYAKNG 
Assistant Adjutant 



General 


C- 



li 2 d - U 


IiMSFI noho, John T. 5th Ind OPT Solo.o/ljh 

(^3 Scr. 71) 

SUiiJjiGT: Appeal of Involxmtar/ Order to Active Duty 

HQ 1BN 71 IHF UrAIUJS, 125 ^eot Street, Nov/ York, N.Y. 10011 
27 Oct 71 ■ 

TO: CO, Co B 1DN '71 IIJF NY/JtKa, 125 W, I4th St, NT NY 10011 

Fon/arded for coaipliancc vdth 3rd inclorocTient end return to this 
headquartero vfith the least practicable dGloy» 


FOR TlDi COimNDER: 



A 


GOIGI'I - RniOf «lohn T, 6th Ind 
(28 S';p 71 ) 

•psal of Involvinbarjr fix-dnr to Acftiva Duty 


CPT Ui'ru.\llo/b! 




SUl'J'iCT: h 


Co B IBM 71 TI-JF irARNCbv 125 V/est 14th Strcot, hV,w 'fork, N.Y. 10011 
28 Oct 71 • 

I 

TO: CO, 1BW 71 I!JF NY/dlty, 125 V:, 14th Street, lH NY 10011 

1* lit cor.plj.'Jiico vdth 5th indorseHicnt, your headquartora, tj-(s follovd 
Js hoi'cby !.vabiiitted, 

I 

2, Rohcf^s request for an appeal is hereby disapproved* 

3* r.ee.sons for disapproval is as foUc^vs, 

a*_ (Paracx'aph 6 of PV2 Hohe‘s. appeal letter) There is no docu- 
nentation that this I'lM v/as on side report prior to 26 Juno 1971* 

b, (Barafjrapli 7) Inclosure ^ ^hiry:cwtv73=tfe:t(PV,? Rohe's ataic- 
ment to the InepBctor Geriai-£il)v;.ir. that ho did not talk to the Po.lic© 
Surgeon, but to a Polj.ce;iian fi*o:n the* Medical Unit. ^ 

c» (r' raprauh TO) ^72 Rohe did not call us, I, in fact, hn.cl 
Company Cy rk call PV2 Rohe, 


d, (lh,i*a"raph 12) PV2 Rohe states that ho vras haraoEcd ly nc in 
front of tie Corarjany. At no tine that evening di.d I harass P-.*2 RoViO, 
V.nen X cpole to PuR Roiio, it vras in the liailway of the Armory, not in 
j-ront of t.be Compapy, V/hen I spol.c to PV2 Rohe, I asked him wly he 
was hero. Ho said that lie v.'as here to drill, at which time I informed 
hxiu lif^ciin c lut he l> 5 cn subcix'btred I'or /tctiv® Duty uxid bsiug 
carried on ny Morning Report, Leave VOC. 

e, (Paragraph 13 & 14 ) PV2 Rohe states that ha spoke to the 
Inspector G'?neral to whom he explained the eircuKstances, In incio- 
sure Bf the Inspector Genorfd states "no transpoi-bation is a poor" 
excuse and not valid." This is a contradiction to what PV2 Rohe 

appeal. In the Inspector General's letter, he states 
that PV2 Rone would be an asset to this unit, when in fact, out of 
• the last tva-'nty-five (25) drills, between 15 Doc 70 aJid 13 Jun 71, 
a period of six ( 6 ) months, PV2 Rohe was sick for tliirteen (13) 
drills and AV10L for three (3) didlls. Due to t has excessive at^ 
sonccs prior to AT- 71 , I ordered the LH dov.-n to the- Armory on 22 
June 1971 , the Tuesday prior to Sumner Camp, for the purpose of 
seeing the Battalion Surgeon to deterndno if toard action \ns ap- 
propriate for Medical Discharge. Inclosures are two (2) 

letters, one from ISG Joseph Santagata, Co B, and one from 1LT 
Tnornas Potrillo, Battalion Surgeon, explaining what took place that 
cveni»ig and wly the ill was ordered- to AT- 7 I by Doctor Pctriilo. 
Battalion Sirgeon, ' 


( 2 t^Scp 7 i) 6 th Ind 28 Oct 71 • ' . 

S’JIiJi:.GT: Ajspeal for Involiintary Order to Active Duty 

/♦. Inclo 3 U)*e X Qlioua.m Hcho iras in fact alck fro.-a 0115 hours on 
26 Juno 197 i and vrao returned to duty by the Po 3 j.ee Surgeon at 0800 
bourn on 27 June 1971 * Based on tho cbovo^ I feel that mr rccom- 
iiisndatlon that PV 2 Jfoho bo placed on Active Duty is valid* 


(S> 

\ H '»•<-< 

added 6 incl 
5** Slip fr NYPD, ivn/ir/?* 

6- Confidential Ltr fr EM/ i/Vp/,t£c> 

7- Statcaent fr Co B Clcrk^ ;z?<?c 7 7/ 
&-Ltr fr Asst I.G., /4 ^y>L 7/ 

9“Ltr fr 130 Co BjCrry^ /3Ccr7/ 
10~Ltr fr Bn Surgeon, Cery, )30fT7/ 



'JOHN A. DI Tlif.U0 
CPT, INF NY/JING 
ConKianding 


KI3FI ~ Roho, Johin T, 7th Ind CPT So^ario/bh 

dop 71) 

S'JFJJi:’/;: Appscl of Involuntary Order to Active Duty 

HQ IHM 71 IMP HlViiNG, 125 V/cst 14th Street, Kw York; N.Y. 10011 


THRU: CO, 2d Bdo 42d Inf Div NY ARNO, 643 Park Ave, NT NY 10021 

• CG, 42d Inf Div KY/ddlG, 125 V/, 14th St, IJI Iff 10011 

10: CG, HQ .cvYAP.t.'G, ATTN: I'D'JPA-llP(E) , PSD, Stato Campus, 

New York 12226 


Tills hsadQucrtci's concurs with Unit Conimcuidsrs recommendations 
contained in 6th indorscn.ent. • . 



DHM-AG-liohe, John T. • 8th Ind 
(28 £5op 71) 

SUBJECT; Appcfil of InvoD.iujtai'y Order to Active Duty* 


COL K61diiV?/k 


UQ, i<2d Infantr:^ Division NYAKNO, 125; West Hjtli Street 
28 Ootoijor 1971 


New Yoi’k liT 10011 


TO; 


Grairianding General, Hq New York Arn^ ^'ationa,l Guard, ATTN; 
roB, State Campus, Albory, New york 12226 


i-fl'iPA-Fi? (i:). 


In ccnciirrancs arith the comr,if;nts of the uni.t and )3atta,lion Coranonders, 
t.us hc-aaquar tens, recommends subject EH be ordered to active dutv as i-c 
quost/ec. j 

FOR THE COl-a-IAND®: 


10 Incl 
nc 


(g-^0 

B. 

CW2, NBRNO 


Asslstai^t Adjut^it General 


£ 



SUBJECl'; 'AppocU of Involuntary, OjTder to Active Duty 

Kea^cjuartors, Nev; York Army National Guard, Public Security 
Luiloiny, State Camijus, Albany, N.Y. 12226 3 Nov 71 

' '^2nd Infantry Division, WYARWG 

/iij.w: CO.U Moldaw 

reviev; by your headquarters, specifically 
is ptaternents contained in paragraphs 3b and 4 

or btn me v/nich appear unsupported by the referenced 
inclosuren. These two itcras require clarification and a. 
detailed explanation, fully supported by related inclosures. 

2. Since ^this appeal -cannot be processed until these items 
are c...ariried, a request .for. 60 'day delay in PVT Rohe's 
active duty reporting date was forv/arded to First U.S, A’thv 

3. It appeap the 6th Ind was not propeirly reviewed for 
coiitent or clarity prior to preparation of the 7th and 8th 

of administrative review has resulted 
dolJv "" concerned and caused unnecessary 

delay. ihis correspondence, 'fully and clearlv documented, " 
v/ili be returned not later than It. November 1971, 

FOR THE CV'MMANDER: • 


10 Tncls: 
nc 


//JAi-iES/J. KENNEY/ 

' / LTC , b's , NYAm^ 

Assistant Adjutant General 
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t\ 


£5-17 Ncv 71 
C3W2 Kenny /inr 


. /• . . , . ...... 

(Rohe, John T 10th Ind 

■083-)-i,0_l028 (20 Cop 71 ) . ' 

SUBO'KCT; Appeal o.f luyoluntary Order to Active Duty 

HQ, lj2d Infantiy Division KYARNG, '12^ Vtest lUth Street, New York NY 10011 
Ifj November 1971 

TO: CO, 1st Bn 71 at Irif l^YARNG, 12^ \I Djth'St, Mew York NY 10011 

Forvjarded for compliance with paragraph 1 of preceding indorsement and 
return to this hq N^T suspen.se date indicated above. » 

FOR THE COT-JI'IAl'IDER: 


10 Incl 
no 


R. E. '.CEIWY 
C.W2, IfYARNC 
Assistant Adjutant General 
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/ 


Lli'SPI-Rohe, John T. Ilt.h Ind 

a'j>AO-io;^a (2a scp 71) 

SUliJiuCT; Appeal of Involimtary-Order to Active Duty 


Cr-T f 3 o!^lmo/ljb 


HQ 1M 71 mRi'S, 
17 Kov 71 


125 V/eot 1/,tli Street, Wei/ fork, U.Y. 10011 


TO: 


CG, A2d Inf Div rrfAriWa,ATTW:DHFT--Ar}, 125 W. lAth St NY NY10011 


1. In ■compli./inoc . vrith preocoding indorsement* the foIlovjinF Is 
hereby submitted. 


a. Paragraph 3^ as reads, IncloeiirC 1, n hnuld re-'d , InclorsiU'o 

gy • - 

•• t i Inclosm’o 6 is a note fi*om Rolie stating that he reported 

sick to Pg.i. Fra.ak Brisa of the medical unit, 

I ^ ^3 reads. Inclosure -6, should read, Inclosure 
/-p ann/-'u ’ ■ 

© ’ 

+ i,r+ r, 1 ^ Insl03ure/'3 is a Police Department Form H.D. IR stotinr- 
thGt /as disabled and confined to homo on 26 June 1971 to 

<( June lyn. 


(?' Inclosure)-4 sliows Rohe 
on 26 June 1971 » 


as reporting sick at 0115 hours 
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DiiKP/i':’. - ib’ne, Jolin T. 12ih Ind • ' COL Moldr.’<7rK 

(20 Octj, 7.1) , . • 

SUBJL'OT; Ap|ir;ul of Involuntary Order to Active. Duty 

HQ, }i2d Infantry Division KVARHO, 125 West lljth Street New Yorli NY 100].l 
22 Nov caber 197-t I 

I 

TO; Co.-iuianding Cenerul New York Army National Guard, ATTN: MNPA-.'-T% T-'cB, 
State Campus, Albany, New York 12226 

forwarded. 

FOU THK COW/ANDNR : 


10 Incl 
nc 


' 

B.'K. KENNY . 

CW2, NY/iRNG 
Assistant AdJ,u;^it General 




/ 
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j S- 5 Jan 72 

rapA'-IlPfE) -ROilE, ■ John T. ‘ 13th' IrvJ LTC 'Kenney/cz 

.(2cJ Sop 71) •• - , 

SUBJECT: • Appeal of Involuntary Order to Active Duty 

Hoadqucirters Nov/ York Army National Guard, Public Security 
Building, State .(^ampuc, Albany, N.Y. 1222 6, 1 December 1971 

TO: Command:'. ng General, 42nd Infantry Division, NY/J^NG 

ATTN: COL Moldav/ 


1. This headquarters has taken necessary action to make pen 
changes to the 6th and 11th Indorsements so they 
pro]^.rly relate to the inclosurer. referenced therein. Such 
act.Loii should have been accompli sJved at your headquarters 
prior to forv/arding of the correspondence by 12th IndorsemsivL . 


2. Hov/ever, from the documentation presently available, this 
headquarters is unable to make, a proper determine tio'.n at this' 
tj.mo. The following additional documents, are desired in order 
to make a proper determination and recommendation in this case: 

a. A signed statement from the appropriate dist'i'ict poiico 
surgeon indicating the date on which Patrolman Rohe v/as first 
placed on sick rcport_with the Pol .ee Department, dur? to his 
claimed sickness and injury sustai.aod prior to 26 June 1971, 
and tl.;e date on v;hich he. v;as order .^d back to duty. This 
statement should also indicate if, in fact, the district 
police suigeon did receive a phone call from PVT Rohe prior 
to 26 Juno 1971 relative to his or-ler to report for military 
duty on th at date and what instructions were given at that 
tame. (See paras 6, 7 and 12 of I.;icl #1) 


b. A signed statement from Se;-geant Pollack of the Po3 ice 
Department Medical Unit, clarifyinc his part in ordering 
Patrolman Rohe to remain at his rer-idence. It should be 
indicated if this was at the direcl.ion of the district police 
surgeon, as an authorized action by Sergeant Pollack, as a 
routine requirement in Police Department Rules, or as a result 
of action on the part of Patrolman Rohe. (See para 9 of 


X.U statement from the unit commander explaining 

the basis for his actions in allowing Private Rohe to be 
carried on unit morning reports as "Abs - SK(NLD)" for 19 
drills between 15 Dec 70 and 13 Jun 71, v;ithout any apparent 
documentation to support these entries. There is no evidence 

Private Rohe's 201 File or Health Record 

these absences. (Also see paras 3a and. 
e of 6th Ind). Further, a review of unit morning reports on 
file at this headquarters for the above period indicate Private 




S- 5 Jan 72 


MHPA-MP(E)-KOIIE, ■ John T. • 13th Ind 1 ' December 1971 

SUBJECT: Appeal of Involuntary Order to Active Duty 

Rohe was carried as present -for ^ drills, absent-sick-KLD 
for drills, and AWOL for only ^ drill. These entries do 
noc ci<jree with the information noted in para 3e of Cth Ind 
and should be clarified by the unit commander. Since he allov.'c 
Private Rohe to be carried as absent-sick for 19 drills, it 
W’ould appear he had some positive knov/ledge that ho v;as, in 
fact, in some sort of sick status. This last factor v/ould 
also appear to contradict the implication in para 3a of 
6th Ind that the unit commander had no knov/ledge of Private 
Rohe being on the Police Department sick report. Morning 
reports further indicate Private Rohe was carried present on 
22 Jun 71, AWOL from 26 Jun through 11 Jul 71, and present on 
13 Jul 71, All these points should be explained in detail in 
the unit commanders statement. 

3. Request your headquarters monitor thi's action, with all 
necessary documentation and inclosures returned to this head- 
quarters not later than 5 Jan 72. 

FOR THE COMl'IANDSR; * * . 


// 

.J'2' Incl 
1-10 nc 
Added 

11. < 201 Pile 

CF ; COL Berkery 
COL Huyck 
LTC Grugan 



2 


J^Un'-CC-Roha, John T l).|th Ind 

0^3'3-)4 0-1028 (28 71) ■ • 

£.'UJ3JKCT: Appeal of Involuntary Order to Active Duty 

HQ, )i2cl Infan tjy Division ^^^A^NG, 12!^ West ll^th Street, 
6 December 1971 ^ 


S-3 Jan 72 

I 

COL Koldaiz/mr 


New York NY 1CD11 


TO: 00, 1st Bn V'lst Inf ir/ARHG, 125 VI liith St, New York NY 10011 . 
1. I' ox- coinpliar.ee with preceding indoi'sernent. 


2. Reply and all attached correspondence will be submitted to 
headquartors not later than 3 January 1972. 


thir 


FOR THE C0>M.-\NDER: 


1 1 Incl 
nc 





H. A. HOLBAV/ 
COL, as, NYARNG 
Chief of Staff 






\ 
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CPT DiTiOJio/bh 


CX)n5FI-noh», T. in+yh In:1 

02>/A;iOJ:?i (:*? :;r;p 71)’ 

fiU.-, .2CT: Ajifs.'jl O.C Order to Active Dut^ 

Co 3 IP--! 71 JJ-:r KVAnKG^ . 125 ^lest uth Street, Hev York, N.Y. 10011 
15 dan 72 


7! 


ca /^d inr piv jn:Aj:i:G, 125 u, lAth st,'])Y i-iy icon 


TO: 


CO, It: ATTU: I- pop, st^itc Albans, 

I.'cv; York 12226 


1 • Ar. per requer-t Tor addition:,! docujnonts in thy case oi tijo 
appeg! of } VT Jol-Ln T, liohe, tJjc ToUo-A’inj' Icttoi', inclcsiu’e 12 
i-ias strit to thy OJiicf .'Pn'-^con l-’c-v: York City I'olice Dopar tmerit, 
roquestin" tb<J ir.rc,"!f!p.tion roq’iix’ed yoi\» , 

2. The. (insx.-er th.'ft I recei'/ed, inclosurc- I 5 , -./as sent to no iv 
Ccmcj-d ui.-i Officer, I'ydica]. Section, Kevr Yoi-k City Police 
nont, pa-.-cuo-aph 2 of inclosurc J3-st.-iie3 that Patj-ol-iun P-ohe^v/o:^ 
c>:a-,'ii:C:d hy the Police Surt'von and v.ev returned tc fivll duty orz 
that ot’M'? dai/, CdOO hours, 2? June 1-/"1, 

3» liicl osurs l/{, in a lettar sent by me to P'/r Rohe oivlcrinq liiin 
to repor to tlda 'unit dur-inp: Su'.'jner i aap at C?nn Drui, h'ei-r 'lov'' 
v/ithin \3 hours after the receipt of \hat letter. As gl_vcade 
stated hr pre*/iou3 dociu;;ents frer-j the Police Deperlinont, PVT^Rohe 
vans at t,!is tLv.c restored to full duty bj-- tlie Police DepartSnents 
Chief ou. -geon. He uas therefore capable of attendinr this luiit's 
/innual S inB>ier C3:.i]j Toxir, 

4. At tlie time of /um-aal Surar.er Trair inG at Caiiip Drum, Ncx; York, 
bestom Union x-zas o-ii strike and xvre \/ore unable to reach PVT Rohe 
by tcleiP'Cia, Vfe wex'e also unable to reach hira ly tc.lophone« 

5. ^closure 14, the letter sent to PVT Rohe by this unit, x/as sr-nt 
certified mail, returjx receipt requested. A retui'n receipt x;as revur 
received by this unit. I now vuxderstand that to insure definreo 
delivexy of mail, a letter has to be registered as x-;elJ. as coi’tified. 


ri 


.c 
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^ I5ih Ind •• 15 Oanuary 1972 -• 

yv 2 )pcal of .l:i/c-.!..ritH)y Order to Aclivo Duty 

<^oci;..c=nto ac-rrb to you 1^. lias luat, i!)cIoo:.vo 
( .Lo .tn c.J./., Ujol a c-v-ivcTsation hold h/ J'V'j: l>},a aud r.]>/. r-rcr.^ 

^ Hoik; v«' infLL "' 

a-Xc 1, ;uK:lor,vre '/,. v]-,..,- he v/af- to be carried /aJOh. 

svmr-rr caaip did W? Rohe 

cuJuL'. ^ <'-ontac.o this xirat in order to deterfiLLne hie 

* I 

i!*v receipt of thie lotler by PVT Rob- I 

Xs 3=,t to m~ b^V"f '■?■“■ on-ioo, n-M i„i- aiv .;,ioh , 

ti^n! ^ /^u.cher Jr., Aeeietont l.O.. ^or rn^- . infornu.- 

for Jil*S"ci:r'S’thr,.S: iHttoro 


fL 


J|.|j fnci ■ • " # S? 

1|..- Ltr .fr Police Surgeon Coiiimar.' -jn-’ 

13- Dtr fr Polce Dept. ' " 

14- Ltr fr Co B (Ab’OL fr AT) 
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John T, l6th I.nd MQ Foer'v/k 

3op Yl) . i-oery/K 

S'JBJi.'.OT; Appeal of Involuntary Order to Active Duty 

JIQ, ii?d Infantry Diviaion NUmid, 125 V/oot lljth Street, New York NY 10011 
Ih February 1972 • •• 

TO? CcriKahding General, Ilq Mev? York Hiivty I^ational Guard, ATTN: lUJl'A-MP (E), 
PSB, Foate Getnpus, Albany, Now York 12226 

1* Attention is invited to preceding indorsement. 

2, It IS recon uicnded that PVT Rohe*s appeal be disaporovedo 


lli Incl 


ly/l A lL 7 ^, 1 ^ 

MARTIN H. TOERY 
Major General, NY/^^G 



lo 
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MWPA-MP(].;)”ROIIE, John T. 17th Ind Mr Friello/C'r 

083-40-102|f;! (28 Sep 71) J. riolio/c-i 

SUBJECT: Appeal o£ Involuntary Order to Active Duty 

Division of Mili'tary and Naval Affairs, Public Security 
Duiluing, Mata Campus, Albany, N.Y. 12226, 18 February 1972 

TO: Chief,. National Guard Bureau, ATTN: NG3-ARP-E 
Washington, D. C. 20310 " 

I^-f^arded iocommending disapproval, appeal of involuntary 
oiaoi to active duty, submitted by PV2 John T. Rohe, in 
accordance v;ith para' 20, AR 135-91. 


FOR THE CHIEF OF STAFF TO THE GOVERNOR 








22 In cl ■- 

1 - 1. nc 

Aeded . 

15. FUSA LO'D-02-0i2, 

11 Feb 72 

16. FUSA LO D-01-006, 

5 Jan 72 

17. FUSA LO D-11-015, 4 Nov 71 
■18. FUSA LO D-10-027, 8 Oct 71 

19. Cy Ltr, DMNA to SSS, 

5 Nov 71, w/1 Incl 

20. Cy Ltr, DMNA to FUSA, 

15 Sep 71 

21. Cy Ltr, DMNA to EM, 15 Sep 71 
v;/ Ret Receipt #87461 

22. Ltr, Co B 1st Bn 71st Inf, 

2 Jul 71, w/3 Inds, 7 Incls 


ROBERT F. MURPh/^ /•' 


Brigadier General, 'NYARNG 
I'he Adjutant General 


V 
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A 


j) •/i.in’-j- .non::, joim t. (r.nO .i.ati-. in.) 

(J;a r.;.-n yj) i u2R 

u;',j !• C r : Appi',!.1. of T II V (i 1 i.m t. .Ti )'y Oi'dc-r Jo Act'ivi’ ]>■< 


y 


HQ, D'-por tmcM) I. !■ of ! hi- Army -od i;lio 
Gtjarcl Bureau, V/n f.li f n ;,H on , , DC 


A;L'; Force, 


Ha t .! on a 1 


TO: Copmandina Gnnera l. , Hnicod fll-.nic.ri Avny )U;.ocvvt. 

Cnmponun i r; }' n r a or.n (‘.1 and Ad’ii.i.n i < j; .i :i. on 'Jcnl.or, 
Aliu: AC;UZ-r A))-1 .' a , Bu. Louin , IJ J o r. on f i 


1. Uecoiiiii'.Gnd apiujal of in voil un liary order to active duty 
be denJed. 


2. PV2 Bciho failed to a a t. in / a c t o r j .1 y ji;ir t i r. J jia 
trnlniuf; as required by paracraph [jd(3), AH 135 


o. 3 0 aanual 
51. 


3, In view of PV2 Rohe'.'; pending in vol'an tary order to 
active duty’ on 17 April 19 72 request this c.auc be c-v:peditcd. 


I 


C\ 

t 

‘22 In cl 



• ,• .4* 

n f 

¥ ' 

* 




.» r « 1 

' * •* • ' . 



•> 




! 


cof/,!'A;jY "n" 

li>r riATTAl.i'Oti. 7 I;,i INFANTfiY. f'/YAS'NG 

(Till AMLII/O •( 

loi r.Ar.r .t u.!> r.i 
Nr.vv YORK n y. ioou> 



<iC Juno 1971 


. i-'UtJJL'CT: /r.'OL Pi'on Animal 7r». 


F/?, JoJin 1*. P.o}io 
9r>AJ.‘ 0C:j-^/0-102D 
iiO'jh St/ro&t 
Intoria Ojocna, l.T 


1* Ab of 0900 liro 2CJann71 you h.wc loon ^^V/OL frou tJ.io Ui.it. 

lf<nj aro horoliy ordorcrJ to roi,‘ort to thi.T unit, C'o .•) l.-jt 
'Hat Inf within 1(1 houro i.ftar having r.cceivod thin Inttor, 

3«. Failuro to roport t-a thin ur.it rdJ.l rorult in you rco'«ivi. ' 
till A.T70L ot-itufl for 'each <l''.y rjirso tluj cc;.r:.or.i6r.'iiiC' oX' - 

4o If you accuj.*.ultite a total cf f ' vo (6) AV;o:^: , inoluciinr thui^ > 
v.ach you r£.y nlracdy be ch.orcod rith, you shr.ll lo EuV.i:.->itt.-d 
f or, Invoai.int.tiry Actlro P uj-/ 







JOIJH DLTVUJ.O 
1I.T 

Cciaeanding 



f/ 
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c /: r:ry f-' 
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A-96 


.r.™ . f^’Ojripnny B 
loT VIoT INFaH'j'liY 
('J.flij /iMi'JUIC/i H CiU/iicD) 
101 Eaot 'J^x'd St]\';ot 
Ncwl’drk, IJ.Y. 100-16 


SUJyEGT: 


Kcquc'st for Active Duty UP A)i 13', '-91 


Date : 2 July 7 9.*/' 1 


C COT.'icsndi ng 0 f f ic or 
•I DM VI il'F WY.\Bf’a 
iC'1 A*ast 33rd. Stroot 
Ni-w iV.Y. 10016 


d i « ' 

In 3- ,que3t that active dutv . 

bO/''- u-'ider the provisions of All 135-91 / in ivxdi.i.-'l n.'-jo-j 

I have por3onaU.y verified the circumstances in iliis ca.,.- - • • 
utnv’- .nnod that the administrative roqvirt •nont- of 'iP i^r 

tne satisfactory participation requirements of th.at xenulat.icn. 
3. The follov/ing information i.s prc-.vt'ed,, 

a. Bill name; JlOIJii;, .JOIil'I T, ' ■ 

b. Cl ‘ado; ' PV2 

c. fdAN: 083-40~102S- 

d. /J:NS uAit of MsiB„aont:0o E 'SU yi Inf i:irAm;G 'CP- 

e. ur-U: 32-31 33th Strest Aj toria, IvY ino6 

f. DOR: 9 

G» Period of /iD requested: 


r 


h. 


JUontliSj, h, days. 


Time previously served on active duty, /cFT, AODUrrtA:op j_, c ,r.^- 
'“S: IIEIO ■ 2QJun6S:?2K' 

j. DKOS; Mo., 2aJiin69~29Ji-,::' 

2AJ0ar7O-3o:..r;r 

k. tiPED; 9 iJov 5^ l^^ngV’O 

l. BASD: NA 
n. Authority: 


10 , use 673sa and paragraph _ /eyi 3^01 

. ALlo/iTl y' 


6H2 (b)/ 


BN Form A- 1 t 4 
1/71 Inf 


^OHN A 'irruiLiL) 
111 r/Aia'c; , 
i^onaianaing 


A-97 


( 2 Jul 71 > l3t Ink 
i^UPyJEki'ltu Pj:,::nGHli j?or /ctiva Daty UP /Jt 

JIQ^v En Tlaii Inf lOl Eaat 33rd S-kroot New York NY 3X)Ol6 , 

Tj'iUUr OOj, 2(1 Edfj ij2d Ind Piv NIAJU®, 6Ji3 Park Jive How York WY ar<023. 

OQ, l<2d JrS Dlv NYAJaiO/ 101 Baat 33rd Street Hew York NY 1C016 ’ 

TO; CG^ Hy/aUja I\Lbli.c Security Bid", Stato Oampun /abany NY 12226 

ItoeorOTiend appro X'nl, 

POB TilE COKlt/iMpER: 


iLi Check Lict 

2. DD Foinn 14 

3. Lir SubJ OAU 2Jul71 

4. Ltr Subj Roqu.'ict invul AD 2Jul71 
i>. I/tr Subj AVi'OL 28Jun71 

6. ;• ;201 file 




>uosr?ii A soij-io 

CPT .liii-antiyWYAnHG 
Adju-bant 


BIIFTA 2d Ind 


Brenx:?j\/£'v 


JRJ 2D EDS -420 IKF DIV HTARIIG, 64.5 lark Avo, Iff HY 10021 l4 Jul 
^ TO; CG, 42(1 Inf Div If/ArJJG, 125 V/est St, I.T, i.T 10011 
Eocanimend approval. 


FOB THS COlSIAiroSB: 


6 In els 
n/c 


Fcna N® JWLlM 
3/71 Inf 
May 70 







' Conspany B • 
HL:AlQIJA)t'i'i:,iiS ' " 

1ST J..IJ; VIST liiF/.'PT.vT lIY/UcMG 

(Tffi Ai.racIC/!!; GUAIO} 

10] Ka.'jt Strocjt' 

Hov^ Y:,)rk, N.Y, 10016 

CmOCK LIST 


• Datc-j: 2 Jul 71 


A-98 


It In nurport of this iv.iquont for involimt.'iry aotivu dutj'- UP /.'.i 135~V1 
the foIlj,.vun;t infc'n.iation concornlnt^ subject Enlisted Man is unoatia- 
factory );orforr,i.'.'nco is sub,-ni.ttod: . . . 


hi'.TKS OF ;iV;0L . 
Ou UHo/.O '. r?vf.j '’, 

1 • - 26Jviri7'l 



3. ^Jun'^ 

A. 

5. __ 


VKiilPIEL ON 

26Jun71 , 
~:f07v7I?T~ 
'iJulVI 


LKTTFTt TO ' LETTSi'i KMC:;, 
EM iJi-.TEj or IdiT, TL 


S\ibject EM tri3 .been advised by certified deIi.vor to .•ddreesae o-jy 

return recer']it rueucstud., nr by personal service, folio;,- e^e.r. rn,.vr. o-l 
rized absence or unset:! sfactory performa.n 30, At-tachoc' he',’.A.e e-cc ' 

copies of w'.rninc letters and receipts, u rieliverable leiu-.-M? a;’.} --v .-‘tr-'-.a 
or signed, \ltnossod oc knowledge, 'nent of riceJ.pt by tha }>1 : to’ ‘■) ' 

(If aore th^.n 5 uncixcused absences are ir.v-oiyud, P-ttc-.r.L ■lj.-.-':r.:iorix'n\3 
added inclcsures.) 

(b) Copy of requd-rod letter of notif ; .ca-tion to EM tha-t h reo—.-:. for 
his involuntaiy order to active duty has hoen sd'xiitv.cd . Sv.ch was 

fox'vaarded by^ certified mail, deliver to ac drenoee only, rotuiai e-i.rt 
requested. Jieturn receipt or undelivccrnblu Lo'tter a-irtcchi-d, (>.0.;. 6) 

j if ^ 1 attendance record on this Elt has been p’.'ODerla- f-cert dre! ,''j/d 

verified as required by paragraph l-'E 12( added) Ml 23,1, 


V. 


• • • ^ 

?.■ I h'1/0 jxvrfjonally vi-rifio!.' thl.o,,caco card it uicets 
W'into for th« |ruqvic:5te(l act.1. .»ni ' . ■ ■ ■ ■ 


all U*v icqUa.rv;- A" 9 9 


Incl I j 

1 i Iv'r.rning Ltr cltid 
u/x'ot 'rec ;(• 




2, V’.'-.rning Ltr ,f2 dtd_ 
w/i'ct rcc 


J.'.iIlM A JJX'i'LT.LJO 


1 1 ■(' INF 
ConiJii.'indlng 


3. W,''.rnir4g Ltr //3 dtd_ 
.'/rot roc //_ 


I.tJ' dtd 
vz/rot rcc // 


5. ■ V/p.rning Ltr dt^I, 
v//rt;t rcc ii. 


6, Active Duty Ltr dtd 2 Ju.X71 

w/rot rec // I'P. t r ■ - 

7, E'rj Form /+4 dt n~J-o.:! ., 7l (i.n dUp)^’’ 

8, Cy Orientation stateinont • . m 


*•* % 

5 N : 


rs'.- 


•f > 


DOTE; This Ohock List vrlll be ccmpietod in everj’’ c.arjo of roqucste-' in- 
voluj-itai’5^ active duty UP Jdi 135-91 me for.'arded in the Field 201 file as 
the top document above the Field Fursonnol File Devid.or. TJic unit corr;;;i?.iij,.^r 
submitting the request Vvdj_l porscaally sig ; the Chock List,’ 

Subject Ltr :' request for ’involuntijt y active duty from CO CoB, 


LN Form A-IOJA 
1/71 Inf 
(SEP 69) 


A- 100 


DhTI-AG-J-oho, John T 3d Ind • mr 

• lf.JuVn ) 0/, 3-1, 0-1 020 Kfn.o./mi 

H'jqi.’c-/!-, for Active Duty Crdore UT AJi I3!i-91 
fSo/.ilSr'if/l 125 ’■'“=* iHh Etreot New Yert NY 100.U 

I'O: CorOTanO.j.r.;; Gonoral Ilevr York Arv.y liational Guard, ATTl?: KiIPA~KP, 
rSE, Ca-mpuK, Albany, Hc-vr York .122k’6 

iorvuiTdcd, rccoBviic-nding approval, 

FOP. THE C0:£:/!l®L’}i: 


7 Inol 

Added 1 and 
7. )D,F, SJA, 2rx.‘p71 


cv;2. 


Oc«>7-- 

R, E. KEIRJY 
CV;2, JJYAinJG 

Assistant Adjutant Gonerd 




l42d - 6 


if3T ru, VIST. :u;j'Vi)'i'iy.Y 
(TiDi GU;UID) 

101 Eru't XiJ'd fJtroolj 
Now York, Jj.Y, 10016 


Date: 2 Jul 71 


fiUiOECT: Ordfra to Motive Duty 
JCHi-! T. 

3? "31 33't^i ‘'^treot 
A n t or i m , M . Y . 111 061 

1 i fhia letter is to conf.lrm your unsatinfactory porfonnaiicoa on 
the f o3J ov;j elates: 


a. 

b, 

c* 

cl. 
e, , 


26 Jw-(VI- 2 JuI 71 - 


2 . Thoiic U'-v‘.Mvti5factcry pcrforr’/'-nacs constitute, un.satrlr. factory uar- 
t:Uip:\tic,n xuidor usi 13i>-91; tho provi-oiono of which were f ully" ex- 
pl.d.ncd to i'ctu. Accordingly^ you have boor rcspoi'tccl foi' iiivoluntarv' 
order to acllvo duty for a period of 1 [J nton bhs . A days . 

Unless notified ctlHU’wise^ you are not required or authorized to 
attend uni.t assembliwa whi-le awaiting entry on active duty and axo 
granted cxous.id absence during tho jxjriod Jnvol.ved. 

4. The effective date of your being ordered to active duty vdll be 
approxijiiato.Ly 30 days from the elate of tliis letter. 



•r-.i , 


f-- 

o-> 

C^~> 

O') 


^’i7) Form 44 

CERTIFIED on. 

p^TT— JU( (plus 

I JOHN 'j'. 1 


JO^ '*• 

SfRffr AND NO. 

• -■^^*"31 35t.h Stronf- 

f'.O. .suit Ahtl /!!• cnoi ' ’ ’• 


lies' 


• K 5lr»i»s fj) nh.ini ^ad t*i(. . 

!:j.V 


POSTMARK 
OR OATt 


Statu or New Yohk 

Division or MilitaiVy ano Naval ArrAins 
J r’Olll.lC rJUCUmTY Ouiloino 

• f STATir Campuh 

I Alijamy, Nr.w Yo»7k ipptto 

MAjofi OcfJKriAL J, C. OAHL'n 

CMiff or SiiArr'to iwa Ocvrh4«Y)« 


JolvJ t*« “{^ I'yptCiT.boX' 1971 

SUliJLCl: Request for /kctlve Duty Orders UP All 135-51 


Command In r; General 

lirrt ,)r^ Arrnv. 

AT'::.’* Gouty 

Tort C,. Rerxlo 

KaiylcjAi 


i. Request 
below under 


that active duty orders be lorucd on the individual named 
the provisions of AH 135-91, 


2. I have T-ersonally verified the circum. tances In this case and have 
terminec. fmt the administrative requlr -inants of AR 135-91 have been 

fulfni the Individual concerned failed to 

: .0 JAtlsfaetory participation rec u j remonts of that regulation. 

3. The following Information Is provided: 

a. Full name: JOilN T, 


Grade : 
SSAN: 


PV2 

0S3-4O-1028 


d. AHNG unit of assignment: Co B let Ha 71 InffVitr-y (PflCDOG) 

e. iiOR; 32-31 35th Strodt ActorlOf 2vY 1iic6 

f. DOR : 9 Her 63 




h. 


i. 


/a 


Period of AD requested: 
Time prevlosuly served on 
PMOS; IIBIO 


19 oottthof 4 daya 

active duty, AFT, ACUUTRA.-^^ •Tf-F/:5^r’G'.'',VL- 

2£Jaa6'>.'‘9.h;uC9 
‘ ?41-'^70-3C.':cr7C 

15Au(iV0 



• A-104 


Majoh Gr . heiiac ,J. C, Oakf.h 

Cmii*’ *>TArr to mi: Oovcituott 


jtK 




'-‘.'•ii.-'/-' 


Statu or Ncv/ Yonn 

Division or Mimtafiy and Naval. A rrAiria 
PuiiLic nrcunnv riuiiDifio 
./ Stati; Campus 

f ALtiANV, New York ie;'Zo 


•'•oJjTn 


i i» 


Vj l.'-tf4rtci/<.^y ';7/i 


. ‘ ...I :., 


fc.x,ixc Cjv.?s\; s!:= An 







1. Xl>lo office huH been requeated' to orcar you to active dut'' for 24 
mcotluj, l.ees eny active duty, or active dycy for training tlme’^pre/iouRly 
oerved, fci: uncatlsfnctory purtlcipatlori In accordance with the provls) CffV.; 
of Arwy Kc,y.lstlci;t Ko. 135-9).. 


. 2. Documentation presented by your unit commander la complete and tliir 
office has requested asslgninarit instructions from Department of the .4rmy 
this date. Active duty orders will be issued in approximately 30 dayc. 


3. In the i vent you wish to appeal your arder to active duty by request- 
ing a delay or relief from call to active duty, you must, within 15 days 
of receipt of this letter, present o written request for such delay or 
relief v/lth supporting documentation Chroagh your unit commander. Re- 
quests for a delay in reporting for active duty after orders arc issued 
«4ii j* I V " .F Tj illness and injury. 

SfNOrfS; flc sure /oflov/ htfrucfiont on oilier sido . 


PU’ASE FURNii!! Si:r.VlC£(S) IfiDJCATCD CKtcr.ED BLOCK(S) 

ehjti/cs rt\.iuni /or thue *crvtcC4) 

Stiow Cl' r*. dale and ac'dro'S j^T^'Oeliver ONLY 


n 


wiiere (.'elivercd 




i to cicldfor-seo 


• KIO NO. 


RtCEiPT 

Kceeivco' ihe aumhen-ti ortiele Hestrlhed Lehw 

ruZ'X^l' 





1 no. 

W ' 

V 

lllUiUO 

% y f 

. •} iHOVI 

/ fAv << 
/ 

. t 


SICIiAi'liNC OR Or AOOKCSSte 


I'c fllii i») 


w 


DRCSSU'S ACthT, IF AMY 


or appeal of order to 
20, respectively, of Army 
available at your Katlon&l 
technician can explain the 
tlon. A copy of this letter 
for his information. 




A-105 


retjyJrcfl to under}./! u complr.tc racdlcnl ox^imliiafcitni uoon 
; upo»tl.n{; lor nctlvii duty unlcon you have underi'ono a ir.edlcal' ex/'iul nation 
within^ tho pa«t 12 months and 6l{;ii a ctuteinunt that to Ihtt Imvik of your 
UnCTaedac there h?o been no olgnlflcant chnnno In your phyolcal condition. 
If you are found to be physically diaqualtf led, you will be dl8char}..e.J at 
the Reception Center. 

von TII3 CHIEF OP STAFF TO THE COVERHOR; 


JAMBS J. KbNHEY 
LTC , SS ,• m'ARNG 
Assistant Adjutant General 


cf: Unit Co '> '1* ^ i‘r,'. 

Area Comd. 7lJ:t l-.Tf'M'orv 
JJK/t 






September 22, 1971 


!i 


( ? „J i? - / " 


f 


// 


/3 ?£:’ 




Departments of the Army and Air Foice 
• National Guard of NewYork 
State of New York 

Division of Military and Naval Affairs 
Public Security Building 
State Campus 
Albany, New York 12226 

Dear Sir: • . , 

/. This letter is an appeal in regard to a registered letter which I 

)ecoivod on September 18, 1971 stating that I may be subjected for active 
iiilitary duty. ‘ ' 

u. T av,i attaclied to Company B 1 Bn. 71 Inf. NYARNG located at 125 West 
(111 Street New /ork City, New York. M 3 ' company commander is 
It. .jo!m Di Tullio. 

* t 

c) . The roo.son ray comp.my crmnvinder is trying to have me assigned for 
ecti.vn duty is L.isod on tlie fo. lowing, incident; 

v ^ 1'^’’ f. Po.ice Officer assigned to the 50 Precinct in 

laiilu'.ttan s l.iriem aroa.^ I have a clean record with the department, and 
' con.cj.dored n good cop. 

On Sarurdd',' June 26, 1971 I was scheduled to dopirt for my two weeks 
annual training at Camp Drum, Mow York with my NYARNC unit. 

C Due' to sickness and injury I sustained prior to June 26 I was on 
!.ic,^ j^eport witn the Police Department, unable and unfit for duty. 

-n di-strict police surgeon and told him thaf. I wa.s supposed 

.0 ...eport tor military d..ty on June 26. He said he could not grant me 
pnnoission to leave my residence until he could see me to evaluate my sick- 

deJ IwHk CITY rOLlcr. DEPARTMENT RLfTJ<:S AMD PK0CE.n!;;(ES Chapt'n- 22 2 1 

mr.ber of t!,u force on .sick report should net leave h i r, residence or 
or coni;j.no!.'aat exenpi by pcLmissiun of his district' pel ics surgocA or 
xot tna purpx>^yi 0 : viriting k • s ’istriot poUco sn-gcM. ]Mmissioo should 
not DC gtuntv.d i.or a period longue than one wrauk." 

^ I wn.s also ordered to rem.ain at my rnsidonce by Set. Pollack of the 
M.ch.cai Unit. If I had Jc.'-'t my residciicn, 1 would h.ave viol- tod the Police 
Department Rules and Procedures of Cor.in’.issioncr Patrick Mu*pli 3 '. 
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A> 1 callttfl unit on June 26 prior to their leaving for eunimer camp* 

T (;>:[) 1 fi iiicd the clrcnmstoncos to the clerk in the company, since I.t. Di Tullio 
refused to speak to me. The clerk relayed a iressa^^ from Lt. Di Tullio 
st.at.liig tliat 1 was ordered to report to tire armory immediately or else he 
would sulimit my name for active duty. I told the clerk that I could not 
report, being phyjically unable. 

//. Or. July 11 -rriy unit returned from summer camp. By that time I had seen 
my police department curgeon and bad been ordered back to duty, 

✓ reported M;o the armory for a regular Tuesday drill on July 13. On 
this date I was hara-ssc-d by Lt. Di Tullio in front of the company, lie said 
I. was no lo.nger in thv unit and that he had submitted my name for active 
duty. Again he rdfuacd to listen to my excuse, v;hich 1 think was justifiable 
Tor iti ^j not par tic :i|pa ting at summer camp. 

y'..j ■ later 'date I spoke to Inspector General Major Curran, to whom I 

v/as .nblc- to explain the circumstances, lie was very polite and saj.d he v;ould 
rc-schfcduic me with the unit 27 BDE.-50 AIU'ID Division, so that I could fulfill 
my military obligation for two weeks training. I agreed,, since I did not 
want to violate army rules. Maj; Curran said he would speak to my company 
cunimandor . , 


said 

■le 


/' 7 < On a later date I was informed by Maj. Curran that Lt. Dl Tullio 
refused to let me join another unit for two weeks training. Maj. Curran 
he could only act a.s ah advisor and could not order Lt. Di Tullio to let 
go to s-MMiiier camp. Maj. Curran in turn .tojd ira to write a letter to the 
Dopartinfiitr of the Army and Air Force National Guard of New York asking for 
an appeal and a reversal of the decision made by Lt. Di Tullio. 

, ' y 

/y'l don'c c‘:ink it Is a policy of the to send a person away . 

especially when ie has .such a, valid reason. ] also think that, concerning, 
my situation, Lt . Di Tullio used conduct un-becoming for an officer, 

EncTosed s proof of my being on sick report for June 26, 1971 the 
day scheduled for departure. 

The legal aid lawyers of the Police Deprrtinent also suggested my 
v/rtting to you before any other steps are takci. 

//^ I have enough worries about the Police Department since the killings 
and shootings of policemen in New York City are plentiful. I would very 
much appreciate an answer soon, since I am seriously worried about this 
situation. I am in shock and disbelief to think that this situation occurred, 
and under the circumstances given, that one v;ould try to send a Police Officer 

a protector of life and property - definitely law abiding, away for active 
military duty. oj 


appreciate your help and understanding. 


Sincerely, 



Ptl.NTohn T. Rohe 


enclosures 


,-1 . . 

C');,'/ r''' 


I 

/ 
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23 Sr.r.Ucv.b/:3r ';S?l 


i/'ri.Vdic. Joiiii T. r.oliOt 
32-31 3:-l!! L'trcr.l: 

AvtoKi.ii, lb:-,; yoj;k J.llOC' 


I.'-vir i'ri.v.Jtc r.nho: 

ii.ir. Ir, .:u:'tw.o.r/2i}r,c i':-‘cclpc cf yoar l.’ttc'jr o.^ 23 fjcp/.cr^aci' l‘J7l 
cvrico-ni'...; ycirr i of i:ivo]uiiLi:;r.'y ordav to active (:;jc.y. 

Unuur tU-.o j-* oi 20, .•V'i 135 •• I, ypuv a;.poal bf r-ubr. 1 ;'’.i 

to yo;.:): C^ff’.i.-cv for lii:, c-covuo. ta on-i rcoo‘-i.-.‘;;;-i . OOw-* 

oc;]u3*»t Ly j f.i ic office': icTi'^Tcl'-.O yru'. loftier, Li.vu c.ba.ia'i J.ii , to 

CUr.tain aoh.i oi Tullio, Ci nip-iviy li 7liit I ii'aritry , 

l.yon toicc.i.r,t .ot tblr. ofi'ic^o o; C-'orr.iti Vi\ Tuilio'yj rocotv.oit:Jat,lf.:i, r]:!-) 
OAiico ti’iIJ. .jovicG you cc.af;cr;:i:'.'j i;!;r ate tu 5 c£ yovir appoai. 


Sinccroly yours, 


PJi'/t 

cc: CO Co P 7lst Inf, IIYAPJ^G 


P. c?.ua/Ji 

■hTC, G3, 

Asslocunt Adjutant Gun-oral 




DcPAnTMEfJT 0^* THE ARMY 
, HCAD.JIJARTtlRS. FinEV UN'ITKD SiTATEf; ARMY 

Forrr guorge c. meade. Maryland loyus 


AJIA/iO-CA ' ^ October 1971 

li-'XTiiH ORDKRS' D- 10-027 


SUjUECl; Order to Active Katy - Resci'vlat (llI70Lmrr/llY) 


'i’C 


1.16. Ey the di recti o!i of the ProBidont, i±Q following? nur.-.ed individusl 
ic o?aciY»d to ACTIVE l/JiT for the poirlod indi.catod unless sooner relieved. 
Ho prooeocl from hie current louation in ijiifilciont Wane to report i»r> 
iJKl1.oM;oa on tho deto opsemod. y 


JOliiX T. ROHE 
3?-’-31 3!?t)i Street 
Astoria, JP/ nj.l06 


•O83-I1O-IO28 rV2 IIBIO for duty in imo 
Co B, 1st Dn, 71st. Inf, of LIT, Bldj’ 22 

State Campus, Yilbany, IRf 12226 
UIC; PSCBOG 


/JXnUIS'iRATB'S ACOOmra-Il^G DATA 

Authority: 10 U. S,. C. 67 %, AR 135-91 

Homo of Record 32^31 3^th Street, Astoria, NY IIIO6 

rn’r i;a • ' 

Ccnpc.-onti ARKG 
Sext iJale 
PCS !?;d: 1EE2 

latiJivato Aficignmont: 15th AG Co,. Admin, Fort Hood, Teras 7655U 

UIC: 2JNA Chg It CTQ 5111 

i/ 

1 

Effective date (QU)): 15 November 1971 


FOR THE UroiTIDlIAL 

Effective date of active duty: 15 November I97I 
Period of Active i>aty: I9 months U cUays 

j Reception Station, Fort Dix, Nc?m Jarsev 086)-n 

Reporting date: 15 November 1971. ^ ^ 

dato; To be dotormlned by CO USAOSREPISTA ^Tf 
ort can data: To ba dotomined by CO USA03REPI5TA (If applicable) ^ 

■sp,=la 1 ^istneat of .on^o. emcomod 1, o«ena 

as necoosa^ to permit completion of period of activ 
which ordered and/or served If applicable. 

or DSAR Pi'esent National Guar 

Statim. roportiiig date to Reception 

?AR ^o°?nW orders fonnat TC 209 

JAR ^0-10) for further assignment. 

faUowln?: x^xunbered items cf DA 

Supplcmxontal Instructions: 1, 16, 26, 29, 5i ;uxd 82 


/A' Cyi'. (p 
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LETTER ORDERS HEADQUARTERS FIRST US ATOTf ^ 


Contd 


PXDR THE COllMAinER: 


'PTmnTrRY / 


ALAl^ L. ATTERBTJRX 
ILT, AGO 
Asst AG 


K gTRIBUTION t ’ • 

U - Individual/ 

?.c - ajlug-ca/ . • 

1 - AJiAAG-iCR . . ' * ■ 

i - CO, UB AnJty Roception Station, .Fort Dix, Now Jorsorf 086f.0 
1 - CG, l^tli AG Co' Adpiin, Fort Hood, Texas 76$$k 

' /m* 12226 Albany, 

of Mil and Nav Affairs, Public St ty Bldg 22, 
State CiOTpas, Albany, Nl 12226 O' *■ 


S PECB.L DIvSTRIBTJTj.ON ; 

5 - CO, US Arry Pt;rconnol Svc Support Center, AWN; AGFR, Foi't Boniarajn 
Barr i sen, Inclj.ana hSPhp 


2 


DiKpARTMEMT OF r,r<uvf 
HKAociWARir-nff. FintJT iJMiTfc'D 'iT-vr',:-:; army 

FORT GKOlUiC C. (4E/t.DJ.:. MAr<VUAMf;i /^O'/BO 


‘ A-111 


AH/iAO-CA 

i£rj^:n omsiis u- 


aJL'JKO’i'i 


U ?’ovombGr 1971 


Ainsnd!ii|G;nt of Active Duty Orders 


Indiviauatl Conca2Yji.cd 


1« iC U 69 , Poliwv.lng oittv'-rs aro cliaijgoci as iiidisatsd. 

ItCts.oii: 'Auiendsd • • ■ 

So iimoh^of: jq 3)..1o-o? 7 this headquertors daL'^'d 6 October 1971 

Perta^jiijig to: jojil-j t. ROHfl . ' 0B3-h0-10?.3 1V2 IMIO for dr.ty 

3 <'i ~31 3 !^th St. -Co B 1 st irn yist Inf, State of f-V, ',5 

Astoria, lil IIIO6 22 State Cw.^fjus, Albany, Iff 1222 o 

' UIO: BSCbOG 


As reads; 


Reportinii jJate; 15; Hoveiabcr I97I 


Hov; changed: Rnporting Dates ’ 1*7 Jar-uary I972 



FOR THE COJS^ANDSR: 

f y .<- ‘ jr 

'alan l. attkrbury / 

ILT, AGC • / 

Asst AG 

D 1STRIEUTI0?I : 

liO - Individual 
20 - AHA\G-CA 
1 - 7dIAAG4ffi 

fort Dlx, Mow Jersey oSfilrf) ' 

p CO, 15th AG vo .‘idmcji, x''.;rt Hood, Texas' 

■' "■ 1222? ® state Oanpus, Albary 

^ %fi’6 ‘‘ ' 

SPECIAL DISTRin i/TTrj?:o 

S : S’ XPAC-M-rao, St I 0 UI 3 , Missouri 63132 

5 - CO, US Amy Perowmol Sve Sun Cen Arm. 

Indiana ii62U9 ^ AT-N. AGFE, Ft Bonjandn Harrison 


//Ycl’^ 17 


DiiPARTf.iriMT QF Tlfi: AFF/!Y 
HirADouAfiTcnc. rm'jT uhitito wrATcr, AfiMv 
f-'oi;r c.r.oncsK o. mcado;. mai.-vland xoviic 


A-112 


AHA AG -C A 

3i^Trf:K ovjjRnz d..oi-c:.)6 

SQJ3JECT; Ainond/ijGnl of Active Dal;.y Oi-derc 


5 January IS'72 


Indiiridual Ccuico.nicd 


k 69 . t'ena-rinsv ordert; arc oiianged. ;/c iudicaiod. 


Action: Amended 


UIC: • PSGDOG 


As reads: ‘Koporbing Date; 1? Januturj' 1972 

« 

How chajiged: Reporting Date: 17 February 1972. 


FOR THE COFSi’J^DEH; 


X.ri 

\.RIWiAlU) A. GRAHAM 
OPT, AGO 

PISTRIBIITION ; • 

IjO - Indi'vddual 
20 - AHAAG~CA 
1 - AHAAG-MR 

5 1 S’- Dte, No,., Joroey 086U0 
t on /tcuni'.n, Foru Hood, Texas 76Wi' 

state Cobras, ttb^yrS: ?orl ^ 


SFEGIAL DISTR jTdn’TnM. 

^ Aivor Pca-sotuiel Sve Sup Con, At-tij. 

Indiana iidl'l^o ^ ^ 


fiOFB. Ft Benjamin Hai*ris-n, 


//V C / }C 
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\ 


Drii'',''.fi7w«NT OF Arjr/iv 
MVADoiMiCrii, I?., cirioJ 'jfiirijo r.rAT.C!' /■ntf.f 

roNt CKO c. iAHAOC. MAt:v.'-Ar:p ;;orc-o 


AHAAO '-JA 'Q FfibruaTy 1^72 

LETT/lrf 0iit)E2G D-. 02.*0i|2 

SUBJ'FGT: AKGy:d’tic*))t of A-ctivn Duty Ordri!.rc 
Incy-va d,u£l Conr:ci;V'!d 

1» TC Fol.'La:fjji2 ordcrc pre chen^e'd fUJ indlop.’i;cd.. 

A.ct5.o;iJ Amended • . , • 

So much or; 10 D-0.1“Ci06 tlr.is hoadquertcn’H ajited .G.Jromavy 1S?72 
Pert&inii-g to: Jo3-n3 T. Rohe 0n3-ii0-I026 ' 3‘".? llh.O -xor duty dn nF.lC 

32-31 _ 3>tli Aitreot - Cp.B, Ist Ba^ 71ot Inf, State of M,. Bid', 

^ Astoria, Now ^ibi’lc State Camr-tHJ,. Albany, Keiv York ''222^' 

11106 UIC; icIUBOG' . ’ ’ 

As reads: Reportirig Date: 1? Februaiy 1972 

« ^ 

How chsxiged: Reporting Dator 17 April 1972 


FOR TfD3 C0^SDU^DEJ^: 



/// " ,4^ 

AIAM'l. 

U.T, ACC / 

Asst AC t 


liO - Indlvlcfttial 
20 « AHAAG-CA 
1 - AHAAG4m 

5 -00, USA Reception Station, Fort D;b:, Herv; Joraej 0661.', 0 
^ 76b5'V 

C/S Itate 0^ mf 22, ■Staro"C-^.^.s,7j^an3%^^^ 12 

1^26 """" Sety Bldg 22, StateV^us, 


■ SFECIAL niSTRlBUTIOIJ: 

$ - Ato Foreonnel Sve Sun C«i, mUt 

liiaiaii hjb2h9 ‘ 


acf;3, 


Ft Ba!i,|ctrdu Harrison, 



«»' ' 

/ 


'//vr- 
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Rohe, John T. I 8 'MAR W'i 

SSH 083-40-1028 

;!EHQ FOR RECORD! 

RgAio. for Action! Bd convened 17 Ttar 72 to reconsider application 
for appeal for Invol order to AD — disapproved.. 


C 00!^xDINATT .0N! 

/J.aa f, Jacliaon/LTC/RCPD/7420 
Ui-Ulaja M. Toohey/;iAJ/RCPI)/7841 
Esther Siaith/nR-10/RCTD/75a6 
Tlioinas C. liutcha8on/cr>-9hlCPD/756i 


P. lfhlt8on/PAD-PA/7416 


FILE i:: cr." ^ U 


▼ T »*• * p 


pt-»r ' • 

•K , . 


f^lV 




ir'"' 
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DEPARTMENT OF THE ARMY 

OFFICE OF THE ADJUTANT GENERAL 


U. S. ARMY RESERVE COMPONENTS PERSONNEL AND ADMINISTRATION CENTER 


ST. LOUIS. MISSOURI 63132 


IN HtPLY NEFER TO 

ACUZ-PAD-PA John I. 

SSK QS3-Aa-1028 

SUBJECT: Transmittal of Correspondence 


S- 


2 S MAk 1972 


Qilef 

Katlcnol fTuard Bureau 
Am.': f.'C.’,-ARP-E 


involuntary active dut y .subntl t ted by the above Individuat is returned 
Pe s!nno f directed in the et tached.Departmenl of the Army Reserve Components 

Personnel and Administret Ion Center ar 135-91 Involuntary Active Oi^ty Appeal Board. 

appeal application submitted by the above named individual Is returned lor further 

fs JuJI'JIn Components Personnel and Admin- 

istffltion Lentcf AR I35‘9I Involuntary Active Duty Appeal Board: 

a, CZD Orientation statement signed by member and dated before unexcused absences charged. 

D. CZi Submission of appeal by individual or his atiornoy (no oiiier individual Is ecceplable). 

nr iifln '*1®, insi ruction and post oil Ice receipt not signed by Individual 

or filed In the member's U'iliiary Personnel Records jacket. 'no.viouai 

d. CZI Proof ol atlemplsd coniBct nllh individual after return of undelivered mail. 

e. ^ CZ] Evidence ol invest igatl on of individual claims (to Include, If eny. cogent or emer- 
gency reasons Hilch prevented the member from attending), 

I. CZD 

?h. r'* ‘’‘’‘’i f»lurned efihout action end wifi not be referred to the Oepsrlment of 

r.r! i^r ;h:';o^f:lTl^Jn^^'^‘' “‘••y 


e. CD Deleyed nolilicalion of drlll(s) missed, without authority, 
scheduled irafning assembly. ' 


prior to the next 


P' ^ Certified mall signed by other than addressee, 
c. CZ . 


BY ORDER OF THE SECRETARY OF THE ARMY; 


Incl 

^Cy Bd Itr 

AGUE FL 1089 




DEPARTMENT OF THE ARMY 
. OPF'CE OF THE ADJUTANT GCNERAL 

® A'»MV RESERVE COMPONENTS PERSONNEL AND ADMINISTRATION CENTER 
ST. LOUIS. MISSOURI 63132 

*»EPLV nrrCR TO ' 

■■ AGUZ-PAI>-PA Rohe, John T. E 7 KAfi 197? 

SEH 083-40-1028 .' 'r. ! . * 
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^1E^DRANDUM FOR RECORD 






SUBJECT; AR 135-91 DELAY APPEAL BOARD RECORD OF PROCEEDINGS - t 

' * * * • ’ f ‘ . •**'.. . . 

. ■ ■ * 

13 SepSer Wll*’"'''’ "“'*‘1“"'='^®. Department of 'the Army'. RtPAC; dated 
Board, a board of officers was convened at0900 hours 17 March 1972 

o^t^; niak^?eJo"LnLtions 

SSH AK.135-91) of PVT John I.. Rohe, 

2. The following met.ibers of the Board were present: 

“N 545-42-6671. LTC. CE CPreeldent) 

MT^’ESneJ^e^e (Becorder w/o vote) 

bMITU. ESTHER SSN 484-12-4543, OR-IO vutcy 

lIUTCHASCir, TllCildiS C, SSH 426-14-5502, GS -5 
other 

of "“h eoncurrente 

or tne rresxdent and convening authority: 


toow2L!°of‘’eJ??’er if B“y "eeiher had prior 

aXlmfrMfl ihat would prejudice his ability to render a fair 

bad any prioj knowladga of tha'’c«ar’'“*°‘‘ 






i 


14. 
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**• Findings: Having carefully considered the '■facts and documents sub- 
mitted by PVT John T. Rohe, SSN 083-40-1028 incidental to his 

delay appeal application the Board finds: 

a. That the documentation submitted fails to qualify the applicant 
for tniCigaticn or relief from his involuntary call to active duty. 

b. A detailed analysis of this case reveals the administrative 
factors required to support ah involuntary call to active duty for un- 
satisfactory participation have been consummated. This review included 
exsminarlon of the, petitioner's Killt<ary Personnel Records Jacket (DA 
Form 201); his 22 Septerolier 1971 letter of appeal; and several forwarding 
command ludocscacnts . 

c. The petitioner's appeal is. directed towards justifying he 
knowingly end willfully violated specific guidance concerning his un- 
satisfactory attendance. His stated extenuation was viewed as unsupported 
and unacceptable grounds for favorable consideration by this Board. 





View Of the above findings, the Board recommends 
disapproval of PVT Rohe a appeal of Involuntary order to active duty. 
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7. The Board adjourned at 1000 hours 21 Karch 1972. 


ALAN T. LTC, CE (President) 


8. Dissenting Vote(iO: 


WILLLM M. TOOHEYf MAJ» AGO (I^^^r^r vtjo vote) 


|te. Hutchason registered a dissenting vote in that he believed PVT Rohe 
had established grounds for favorable 'consideration. 



9. Action by Convening Authority: 

The recommendation, of the Board is approved. 



BY ORDER OF THE SECRETARY OF THE 


DISTRIBUTION: 
.Original - MPRJ 
Copy - (»HPF 
Copy - RCPAC, PAD 





y^r; 


mm 






DEPARTMENT OF THE ARMY 
i oprice OP THC adjutant gcnenau 

f U S. ARMY RCSCRVE COMPONENTS PER3Cf4NEt. AND ADMINISTRATION CENTER 

ST. LOUIS. MISSOURI 03192 

IN nrPLv Hcrm i(> 

» 13 1971 
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SniUKCT: Iiiviiliiiitnry .ApI i vi> fiiif.y A;i|.piiI Hnnpl (A'1 135-91) 


TO: Individuals Concerned 


1. The £oll owing personnel are ^appointed as members o£ the Department of 
the Army Involuntary Active Duty Appeal Board, Reserve Components Personnel 
and Administration Center, St. Louis, Missouri <53132. This board is established 
to determine findings and submit recoomendatlons on denials of appeal of 
involuntary order to active duty submitted under- the provisions of AR 135-91. 


MBffiERS 

JACKSOH, ALAN T. 545. 42 6671 LTC CE ' 

GRESSM^''.*, JA^^ES L, 208 26 4318 MAJ ACC 

LOOHEY, DEANE H. 444 36 5355 MAJ SC 

395 X4 1032 MAJ AGC (Recorder w/o vote) 
MEDINA, IDMAS 462 54 5412 CPT ACC 

OOhXEY, JAMBS D, 429 29 8100 GS 12 

JONES, AUGUST B. 494 12 1745 GS 12 

VITALE, WILLIAM 488 01 4710 GS ll 

WHITNEy, EARL J. 028 14 7789 GS 11 

0 'CONNOR, PETER D, 487 26 4610 GS 10 

SMITH, ESTHER 484 12 4543 GS 10 

AUSTIN, ROBERT M. 243 10 6449 GS 9 

ELLIS, WATSON S» 283 22 8260 GS 9 

HUTdlASON, THOMAS C. 496 14 5302 GS 9 

2. A minimum of three appointed voting Bembers, et least one of whom will 
be a commissLoned officer, will constitute a quorum for the purpoaa of con- 
sidering a particular case. The senior eomaissioned officer preeant will 

Th. board will convene at the call of the 
Ptealdent. Advisory members and the Recorder will aerva without vote. 

the board is to axaalna all docuoantatlon aubDitted in 

to active duty. Upon completion 
^ board will report ita findings and submit recom- 

“•«<«««»«tlons will be based on 
^ vo^ by a Mjorlty of the aembmre present. Minority reeooMadetione 
be fowerded to the eppolnting authority but will te sepereted from 
the majority recommendation. snw 


545 42 6671 

LTC 

208 26 4318 

MAJ 

444 36 5355 

MAJ 

395 X4 1032 

MAJ 

462 54 5412 

CPT 

429 29 8100 

GS 12 

494 12 1745 

GS 12 

488 01 4710 

GS 11 

028 14 7789 

GS 11 

487 26 4610 

GS 10 

484 12 4543 

GS 10 

243 10 6449 

GS 9 

283 22 8260 

GS 9 

496 14 5302 

GS 9 




RCFD 

SUBJECT I 
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_ , 13 Septenber 1971 

Involuntary Active Duty Appeal Board (AR 135-91} , 


*D ** fiulded by the provlelone of the current veralon of 

AH 135-91 and the Inatruetlona provided by the Recorder. Applicants or their 
representatives are not outhorlzed personal appearance before this board. 


DISTRIBUTION: 

1 - each meober 
1 - Dir, RCFD 
1 - Ch, PAD 
10 - Ch, PAD-^A 
1 - Ch, Bds Sec 
1 - SJA 



Director, RCPD 



2 



I EXTRACT CQPY OH MORNING REPORT 

Fo> uM oi thit fofm, t»i! AR 63010: the proponf>nl agency ii The Adjutant Ganarai'ti Offiea. 


^ SECTION I . IDENTI FICATION OF INDIVIDUAL CONCERNED 


I. LAST NAMt, FIRST NAME, MIDDLE INITIAL ^/<ir(U(/«A>,yr,J(f,///,arc.,afap/>//caa<r/ j 2. GRADE 

Sohe John T PV2 
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3. SDCIAL SECURITY 
ACCOUNT NO. 

083 40 1028 


SECTION II • EXTRACT COPY OF MORNING REPORT OF 

4. REPORTING UNIT AS SHOWN ON MORNING REPORT 

USARECSTA BECRUITS (HODJ 3A) 

5. PARENT UNIT AS SHOWN ON MORNING REPORT 

DSABECSTA 


6. DATf, NAME, SERVICE NUMBER, GRADE. REMARK, AND AUTHENTICATION EXTRACTED FROM MORNING REPORT 

Period ending 2400 hre 25Apr72 


Rohe John T E 083 40 1028 PV2 

T/J KEITI! BOHN lU iyEX! 

AOmM SVeS OFFICER 

Period ending 2400 hre 26 Apr 72 

Rohe John T E 083 40 1028 PV2 

T/J KEITH BOmi ILT ACC 

ADMIN SVeS OFFICER 

Period ending 2400 hrs 16Hay72 

Rohe John T E 083 40 1028 PV2 


T/DOMXNIC R BQNGIORNI 
OIC PA 


CPT AG 


ACCESSIONS 

OAD Nt Jd LO D-02-042 HQ 1st USA Ft Meade 
PMOS llfilO . MD 17Apr72 

s/J KEITH BOWN 


REDISTRIBOTION AHOL 
Ch AHOL 

Fr Intms to. Dprt 0001 hrs 

1 

s/J KEITH BOHN 


DFR OF ORGANIZATION 

DFR Dstr 3-4h AR630-10 

AHOL since 17Apr72 0001 hrs 

S /DOMINIC R BONGIORNI 


17Apr72 


16Hay72 • 


SECTION III -CERTIFICATION AND AUTHENTICAT ION OF EXTRACT ~ 

I CERTIFY THAT I AM fCHrek onel 

Q THE COMMANDING OFFICER [j] THE PERSONNEL OFFICER . OF THE ORGANIZATION RECORDED IN SECTION II 

I 1 ADJUTANT GENERAL IN THE OFFICE OF The ADJUTANT GENERAL, UNITED STATES ARMY, 

AND official CUSTODIAN OF THE MORNING REPORTS OF THE ORGANIZATION RECORDED IN SECTION II, AND THAT THE 
FOREGOING IS A TRUE AND COMPLETE COPY ilnluJIng Any Sitnamtr or Initijb AppeaiinK Thereoni OF THAT PART OF THE MORNING 

REPORT OF SAID ORGANIZATION SUBMITTED AT Fort DlX Nsif JetSST 08640 

FOR THE DATES INDICATED IN SAID COPY WHICH^LATES TO THE PERSON REFERRED tO IN EXTRACT COPY ^ 


* M^RNING^EPORT *^'***^ ORGANIZATION AND STATION fmtUIni atiar.rn) HAVING CUSTODY OF THE 

BQ, ISABECSZA. tBAPE8SCra» Fort Dlx» Msw Jeresp 08640 


6.' DATE THIS EXTRACT 
PREPARED 


17Msp72 


10, TYPED NAME, GRADE. AND BRANCH OF SERVICE 

DOMINIC R BONGIOBNI CPT AC 


OA ,'2S“ 188 



PREVIOUS EDITIONS OF THIS FORM ARE OBSOLETE. 


■HH 
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DEPARTIIKNT OP T!!E ARMY 
Il&adquartcr.s^ US Anny Reception Station 
US Amy Personnel Center 
- Fort Dlx, New Jersey 08640 

AHBOPC-R 5 


Mr Thonas Rohe 
32-31 35 Street 
Astoria, Now York 11106 


Dear Mr Rohe* 

• « 

It Is with rc-eret that we nust Inform you that your non, PVT John 
Thonas Rhoe lias been absent without leave from the US Amy Reception 
Station, US Amy Personnel Center, Port Dlx, New JorKc.y 08640, since- 
12 April 1972. 


1!1b continued absence nny result In conviction for desertion xdLh rnnult- 
ant loBs in pay and nll^owancc, coriflrieiucnt, dlnmiecal, and 
or bad conduct dlscliarpe; that allotments and nllow/incefl may be <’Js- 
continued; that dcj^emlents beerme Inellpiljln for medical rare, co-ni 
nrlvilcpes or other henefito If Private Rohe Is dropped as a desejrLer, ' 

If the lidiereaboutB of Private Rohe are known to yoii, It. la reanrctfullv 
requested that he be advl.sed of the serious consequence that n-iv re.oult. 
fron his continued absence. It la further requested that he he ."dvlKcd 
to report Iranedlutely to this station or to the, nearest n’llitnry in.-^taJla- 
tlon. Such action on his part will constitute a return to active duty 

(iCACllfl • 


Should further assistance be required, please call Arcs Code 609-562-3386. 

Sincerely yours,. 

t 


J KEITH BONN 
1I.T, ACC 

Admin Sves Officer 
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DEPARTMENT OF T5IE ARMY 
neodfiuarters, US Armj' Reception Station 
US, Army Personnel Center 
Fort Dlx, New Jerney 08640 

17 May 1972 

I 

I 


11106 


It Is with rcRret that we Bust Inform* you that your son, PVT John 
Thomas Rohe has been absent without leave from thd US Army Reception 
Station, US Army Personnel Center, Fort Dlx, New Jersey 08640, since 
17 April 1972, and has been dropped from the rolls! of the Army as a 
deserter effective 16 May 1972, 

* 

If the whereabouts of Private Rohe are known to you, it is respectively 
requested that he be advised of the serious consequence that may result 
from his continued absence. It is furtlicr requested that he be advised 
•■'to report lonncdlntcly to thin station or to the nenreat military Instnlln- 
tlon. Such action on his part will constitute a return to octivc duty 
status.' 

Should further assistance he required, please call Area Code 609-562-3586. 

V • i \ Sincerely yours. 


AllBOPC-R 


Mr Thomas Rohe 
32-31 35. Street 



Dear Mr Rohet 


DOMINIC R BONGIORUI 
CPT, ACC 
OIC, PA 



7 

r — - Mr<. PHOTOGRAPH If' AVAIL, A-TOA 

I DESI-RTER V/ANTED BY THE ARMED FORCES ioatc PREP.nco^'" 

I fot ur > u' tM» lorm, lo. AH 190-9; ih« propsticnl agancy U Office of tlia Provoft Morthal Canoral, •, ^ 


i PART I 

I. NAME r r. - GNADE ON U. ,r. 

OAT- ' 


I. NAME r>E»EP.Tr.MC LptI n'uma - Firm I 

I-.-:;-: ^ 

^ .h'- " Vi : ■ 



NoI°b‘v!S^' “‘TE/HOUR OF ABSENCEhB^ O^AJE DROPPED rRo.^ 

--- '• r' " V ■’/l 7 A'r?T I If' =■- 


OR ACTIVITY ANO RLACt ^ A n '*« pj t fit A Pim t /tr '" jo 

» MOM WHICH ABJftNT (II AWOL/UA in trsnttt, Hat old mnd nmw unit tn Itmm 25, KEMAHKS,p 

V ■ rr^ r.>ru«inint- .l (•‘.'r.tai;, ;irv 

17. MEMeCh'S PEHMANEN t HEMDENCL ADDRESS 


'-' * > 'Vi' Xll’ii! 


11. CIVILIAN OCCUPATION 


21. military occupation 


NtA«t*T UtLATIvf 


l 7La^> o j 


PRlfoNlR®" or SENTENCED IjO. FINGERPRINTS AVAIUABUE ON 

|PRISONER ENLISTMENT PARERS 

, ^ — !i2 dtes riNo 

27. MARITAL STA TUS [[^MARRIED, 2>. EINCERPRINT CLASSIFICATION 

I CjsiNCLe I ISEPARATED I IDIVORCEO 


: ADorffisiribution made by US.*’ 





L; i±f S K^'J U (£ 7 

' . -•si'l 


mppmmrmca, clothing — 
to wht4hBubl%Qt mmy hmro mccm9%^ to inc/e 


detained by ;ou:i.the-r d?ru•e^"h°•,.: ' .pflrehended or 

the cost Topld meens aviuUble. Kor.infonr.ntion concemine o «wiid - c“,en"M^ JL’thi 

^2mm^^ns.tG tf^, Cornmiu^Omcej,^^. Tp.b^ Z.H.o.O of the 01;^..;’ rnB^UBuLa^ 

*v\ : V-;, -.T W r “ 

I- " — fd 


(Detached horn DA I'orm 3545) 


To. OF deserter (•/,«.( nme, - Fl„i necw -MI 44 I, nm,,) 

'i -Si f 


PART II 


SI. grade or RATING 

w: 

S3. DATE AND HOUR OF ABSENCE ~ 

• .-• / -Ifa, If : ; v 7Z 


tie. SERVICE NUMBER 


r '‘sy «.»iv*..AA-s 1. - ri*’- * 00 .*'- ‘ecuritv account number 

t..AK mS'wAuA.T'U IciU 


S4. DATC dropped from ROLLS 

A.>, l-Af 7^ 


SB. ORCANIEATION OR AcflVItV AND PLACE FROM WHICH ABSENT 

I . Af y »•. Artsy 


rtiel fTt^itc.r, Tr-JTC M.sfg Ktv t ^.-V 


36. DATE OF RETURN 


RETURN TO MILITARY CONTROL 

37 , PLACE OF RETURN TO MILITARY CONTROL 


**• APPRShENOEO by I I OR surrendered to I — I 

n-'t-'TARV authorities aCIVIL AUTHORITIES 

□other (Spoci tr) 

'*’tped name, grade, t; tle And org aniz a T lOH 


t I ^COCflAL BURCAU OF INVtISTI CATION 


|40. tlGNATURR 





INSTRUCTIONS 

of f'h7ita?t *''' »“*'"• •ulhorUr lo «pp««h«nd arr«nd«f> under 

r^iu-tu J « of . .ui., twrllon-, eo««.n«..lth, po.....lon, or the Dl.lrlci of 

Coluinbl. ,rmy .umn.,1 , .pp„t.„„j df.rt.r. fro. a.o onnod fore of th* United Sl.I.e ond deliver 
then Into ciietody of .llilery offlclole of Ihe United Stetee. CivIE oulhorlllee nay apprehend'ab- 
**I?r'.r r •“ •» *■>' ■"««enr authontl... R.t.lpt of DA Kora 3545 or oral orwrllleh 

noilficallon from mllUa^ offlelala or Federal law enforee^nt offictele that the paraon haa bean de- 
* •;** 'o'f" 'o nilllary control la daaired la authority for apprahanalon and 

Will b« cent kifrvd •• an ofr«t of 4 reward. 
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la*. InitiaC oUTNiauTION 


NO. 

COPIES 


TPNO (A TTN; PMOP-M) 
CC,..~_ANMycPM> 


CO, ARMY (PM) 


F 


CO, army (PM) 


CO, MOR (PM) 


CO. , ARMYffntel^ 
CO, — ' -(Ann: PM) 


-O, (A tin; PM) 


J. INDIVIDUAL CLAIIAS HE IS NOT AUSBNT WITHOUT LEAVE OR A DPKKDTirir wu a 

tainvd Indlvldutl elaJma (tut k,. i. j _a fc-tAve; UK A DESERTER. Whan a da- 

.jjzzzz:',: *** •<“« -«•"“« -ni..ry .uthontu. 1.*. 

hrnalon of an ah..,ole./deeefler, r.or for apprehenalon not lo' Infernntlon leadln* lo Ihe apfwe. 

b. REllOJt/RSKUFNT .*•• a **.^^'***®^ lolJowad by ratum to mlJliary control. 

cannot be olMrwIae met. Salaried oflic.ra^ ..rio,,.!. fr .k a !>•»■-"« of reward 

here, altorneya on whoa, advice th. abaenta. aurrendrra hlo„tu*to*2 Itara^IiroIlH TJ' 

peraona n«t entitled lo receive a •ewarri nev he . '* ■““•nr ■uthorlliaa, and other 

of the approprute .e-^lc. ll !:» oT.^e "tulatlona 

-da Jobuly or a but Iota, Payowr Mo .LtoSTaC?- aVeeVd' kT 

Je'lv.®.;*.'’ “-I- P*M f- Or. apprahanalon and detention or 


_CG. FINANCE CENTER, U.S. ARWV 
ATTN: PINCV-BA 
tndlancpolU, Indiana 46249 


ADDITIONAL DISTKIOUTION 


0 ^^ce/riy 4 / 


- ^ yf/ 


r ”1 

DEPARTMENT OF THE ARMY 
Office of the Provost Marshal General 
ATTN; PMG-M 
Washington, D. C, 20314 

L J 




EXTRACT COPY OF MORNING REPORT 

««« AR 630-10; the protionent agenc y ii Th« Adjulant Cpnersl's Office, 

SECTiON I - IDENTIFICATION OF INDIVIDUAL CONC E R NED 

1 . LAST NAME, FIRST NAME, MIDDLE INITIAL (Inclutlea Sr, Jr, 2d. III. etc., at applleablf i 2. GRADE HT SOCIAl SECURITY 


A -126 


SECTtON II • EXTRACT COPY Of M ORNING REPORT OF 

4. REPuHTING UNIT AS SHOWN ON MORNING REPORT „ 5. PARENT UNIT AS SHOWN OfTwiORNING ReToRT* 

-!■■■ i.TPilv:] 3^) T 

G DATE, name, SERVICE NUMBER, GRADE, REMARK, AND AUTHENTICATION EXTRACTED FROM MORNING REPORT 

rcr'Jr' .. I rR 


:,c .l.'i r-. T t \'2 

m 

■;/j . ii n- 

c ^ MTIC; ; 


.•■rr: T< • '• 

‘t Jc ?-• ' Jvi; 1. / If. - .v..; 

> u. t;,' I ^ 

p/J ViVi- 


' i-ri- ' r: % i:;.' • r?- -Ji.fvyj'/ 

r, X i: rv2 


'j'/.i .* /. i-f.". * IJ',- Air 

!.’■ ■ \ f t. i;ri K ; !. 


i'-, i- , ■ 1, 

<(■. ' A,.'? 

• r l.TtTr-t t'T >' J \ n, 

;'/J }■: Tf ■ : .. 




'•l‘ !•: ivi.; r?A:' '?«; Jc-.-.i'i'" 

.1'.' T L j Li, }.'■? ' r’:2 


'>/’• ' I \r .isM'f frn; i 

■u ' ,1 


{.rr A''. 


f T'l' ' !*• C ' • } < .•■’i T', 

i I": m V ; 2 .. A r 

/. -A. Rl.-.r.-? 3 7, ‘I t’/: ■■ . .f . 


p/lr ' 1 :n '• 


■Atf ■■■,.)■ 




^ section III - CERTIFICATIO N AND AUTHENTIGATinM of fvtp Af>T 

7. I CERTIFY THAT I AM (CHfck onci — — — — — 

□ THE ^MMANDING OFFICER □ THE PERSONNEL OFFICER OF THE ORGANIZATION RECORDCD IN SECTION H 

LJ ADJUTANT GENERAL IN THE OFFICE OF THE ADJUTANT GENERAL. UNITED STATES ARMY, 

AND OFFICIAL CUSTODIAN OF THE MORNING REPORTS OF THE ORGANIZATION RECORDED IN SECTION II, ANU THAT THL 
REPOR?OF° SAID rRCA^ZA^rON SU^MI^iro TnJTfe,, n.rrron> OF THAT PART OF THE MORNING 

>»^ bso^rj^ T^EJ^T COP^^^ 


MORNING^REPORT ORGANIZATION AND STATION imailifit udjrru) HAVING CUSTODY OF THE 

iC. FSAFtCfiTA, lSAI't,r5n.?x j Tort ’'Ik, Ylck' Jlarnt'y 0??.//’ 


9. DATE THIS EXTRACT 
PREPARED 


10. TYPED NAME. GRADE. AND BRANCH OF SERVICE 


( Tcr- V 


irnty crr.//^ 17:«y72 

signature fPjt'sttntlenrSfiimptJSiefijrurt’ Vjr 


,-v I , 


OA 188 


PREVIOUS EDITIONS OF THIS FORM ARE OBSOLETeT 



. \ 

D Missing Documentotion 

i 


DESEftXliltt CHECK LIST 
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1 

1 




SSAN; 

o 3 - </o ~ /a 7. 


ORGANIZATION 

INSTALLATION 

US A 3 C /* T J~ A 

EZl 


- IN-PROCESSING 


Following records and substantiating documents have been received in AGPERSCEN; 

Form 3545 | c\ ^opy of CD's inquiry 

183 I letter to Next-of-Kin 

\^;^Tv\ce Record (DA 201 fjidj [Q-^^^orms 722 .& 7^-1 

("] OMPF Screened Name 

(Date) — 17“ f 

Q OMPf document of later date than AWOL date: 

P^Remarks • Type of document, date, installation, etc: o q ^ 


II - VERIFICATION 

ACTION TAKEN! (In detail, attach letter if appropriate) 


[~1 AMENDED 

Q^ADDED 


III - DISTRIBUTION (DA FORM 3545) 


__ Date. 


100fafeS3 

'~P^O Z d V- S'C> / 


3 o'? TO Initials 

IV -NCIC ACTION 


Log in /O-O S C 
NCIC Entry completed 
Distribution made 
Lqgged.out 


AGPERSCEN FORM 
10 FEB 77 


Initials 

Initials 

Initials.: 2 

Initials 


Date 

Date 26/1^9^2 

. Date 

D... n Ais ?T 


! 
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□ PZ (3545 & 188) Init Date . 


V • KEY PUNCH 

□ GZ (Fwd 201 W/AG85) 


[IJ (Potential) Init Date ( { GA (Receipt of Return Notice) 

S. Bed. ./'■UG 2 4. 1972„ 

(Receipt 201) Init Date { [ PD (Erroneous DFR) 


VIII - RETURN TO MILITARY CONTROt 

1. Receipt of Part II, DA Form 3545. ' * Date 

2. Forv/ard to NCIC. 

3. NCiC ACTION: 


a. Log in Date _ 

b. NCIC Action copipicted 

c. Distribution made 

d. Logged out Date 

4. KEY PUNCH: 

□ CA 


Initials. 
Initials. 
Initials. 
Initials . 


IX • REQUEST FOR FIELD 201 FILE j 
dJ Prepare AGPERSCEN Form 85 and attach. Initials 


Init 

_ Date 


Init 

Date 


Init 

Date 




'^7 



ADDITIONS TO MILITARY FILE OF JOHN T. ROHE, 
NOT INITIALLY FILED WITH DISTRICT COURT 

[Pages A-130 through A- 141 following] 
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W t* ibt&US c imerka 


DEPARTMENT THE ARMY 


' , New York 


26 June 1973 


I HEREBY CERTIFY 
records of Pr: 
the New York . 
are official 


I am the cv dian of the military personnel 
.e John T. F 083-40-1028, a former member of 
/ National f d and that the following documents 
ords from h file: 


1. PS I 1 3811, REC r for. item Registered No "87599" with 
delivery dat ’4/3/72" ar ignature: "John T. Rohe." 

M-mA letter r d 31 March 1972, office reference 

Mi'IPA-KP(E) , Private J T. Rohe, noted: "#87599", with an 

f‘ 3 «frters .rst United States Army Letter Orders 
D-02-042, d d 11 Febr y 1972. 


A 

JAMES! J. KENNEY / 

LTC, S^, NYARNG/ 

Assistant Adjutant General 


I HEREBY C .FYthat 1 /AMES J, KENNEY, 
signed the foregoi; tificate, it Assistant Ad juta 
Guard, Albany w York 

that full faith and it should ven to his certification. 


.FYthat 1 /AMES J, KENNEY, SS, NYARNG , who 

tificate, i.* Assistant Adjutant General, New York Army National 
M York , and 


n A 


HOWARD H. CALLAWAY 


IN TESTIMONV WHEBROff l. n. ^ 

Secretaiy'of the Army, have hereunto caused the seal of 
the DepaitMnt of the Amy to be efflxed and my name to 
be Bubscribad by the Adnuniatrative Aaaiatant of the said 
Depaitmant, at the City of iraahlngton, thia__i2iiL___ 
day o<« Juno ,o TTt 




— ^ «73. 

Secrelaiy cat (fie Amy. 


AIL-M. 




RKetAcsa SDitioN or,ju^CT «, WHICH win. ee uaco. 


r" F 



A- 132 





i'aiX' ) 


r 


1 

3/ i'erch 1972 


John I, ®»o!i3 

• • •• • •• a/ • ••• «. ^ W 

-'.3toria, liiv lor!: 11106 
Uaar Pa'ivata Roha: 


Ihas ofJi’.i'aa *:'.:-a -^or. vJ’/isad tliio ycvir a-^ps-al of Ir.volur. :t-rv to ’ 

.■.■:ta"j -'.iv*- aao cjoa ulaapprovocl bj taa Dapardin"^ 02’ iiha Arrrj, 

In fii? -.-^r-raot 7cran at^rsntian ia ir.’-lta:; to oho attooh^'d Pi—t IJ-'^t=.a 
Stato:! Ai— Lott-r Ord- P-Gh-Cil, orhioh rooairos ohat yc: ran art ivo'th- 

Riooption Station, ?crt Di~, ila:/ ^orcor, ' or 17 Anri] 

SincoralT, 


1 laol 
no 

-tr/u 


J *>.*“•« Y -r *^\*%-»*r** 

"V. 

tUntnnt C=noral 
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rfa.'ri’ o'lo'yji': «*. r.i^Aor.. 


AHXW-CA 

ISiri?. 0?i}l?s D" 02-042 

c03J2C": A^.sri&ent of AotiTS Ihity Ordsrs 


r. February 1972 


Irdividaai ConcoiT-ad. 

t ! 

,1. TC ?ollc.:±RS orders sra cliangeu sis indicabsda 
Aciticn: /cnended 

;o r.uor. o*. • LO D-Ol-OOS this hsadouarcers d?.t3d 5 J oi'-uarTv' 1572 

rerteirdr^s tot, Joir* I'. Kche, * oa3'-U6-i023 FJ2 ILBIO for duty in 11!I10 

32-31 , 35-bh Stroat Co B, ist 3n, 71st Inf, Stats of IIY, Eldg 22 
Astoria, Naw York - State G-a.-ws- Al^biny, Jlst-; York 12226 

.11106 , uic: rsrjBca' 


As reads: Reporting Date; 17 Febnisiy 1972 
Ecv cha-gsi: Roporting Date: 17 A-pril 19 J2 


for 7H2 co:oi;u'n:YR.* 



BIS' 

1 n 

uw « 

cO «• 

i - 

w* 

? •• 

r' 

r - 

9 ~ 


'srorTT”:;’!' 


ILT, .AGO 
Asot AU 



SrioLiL' 

r ■■ I» 'j .'•.•.Ti'/* • 5 v.is"}, S /f, St,o C!;!n . 
ISiSrS'lil ii,62ir; ^ 


VCT??> 


Ft Karriyon, 


I hereby certif 

in the official rec, 
in my custody tempi 
of The Judge Advoc,' 


-I 1 


rr 


W Itth ^tatc' k Amenta 
/ / 
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DEPARTM7 / OF THE ARMY 


WASHINGTON, D. C. 

PkACK 


28 Nov 73 


the a^tacj 
‘3 of John T. ' 
'ily in my ca 
(General, Der/ 


I HERE?; 
ligaed the for; 
Ivocate Gj/ 

luit fall fait' 



/are true and exact copies of documents 
/e, 083-40-1028, the originals of which are 
Ity as Chief, Litigation Division, Office 
nent of the Army, 


TOLLIAM B. CARNE 
Colonel, JAGC 

Chief, Litigation Division 


credit ehoul^^ Lvn to his certification. 




» TISTDiOlfY WHEREOF I. __ HOWARD H. CALLAWAY , 
lecrataqr of tho Amt, horounte eauaod tha aaal of 

Iho Dopartnaat of tha Amr to bo afflxad and aif naaM to 
bo aabacrlbad by tho AdMiaiatrativO' Aaalatant of tha aaid 
. OapoftMat. at tha City of Waahinfton, thi. 28th 

^ November ^ jo y-f, T 


^/oZinrtf/} 


ii yr^m 


V I ;<*• A 


UniBitmU rmiAafMmt. 


Raei.Acaa*eDiTioN dr < oct at. nhicm wicu ae uaio. 


* ‘ ' • At-OAMY, KKV.'YOlwi XM&tf 

»a*TA-MP 20J. ROKE, John 7. 28 Sentcmbcr 1S71 

003-40-1020 inilX: Co B '/let Inf. 

SUBJECT: Appeal of InvolunCary Order to Active BiiCy 


Command Ing General 

4?.d Infaltry®Dlvisioa, irfATj^G 

125 W 14th Street 

Hew York, Uew York 1001 1 


1. Pon-jarded Inviting your attsation to the attached l&Lter from PV2 i;2 
John T. Rohe, 083-40-1028, Cc-:;.r;arty B 71flt Irif., if/ASlJG, appealisig his 
Involuntary order to active duty. 


2 . Subject m has been apprised of this referral, Incl. tf2. 
FOR THE COvEIAUDER: 


2 Incl 

1- Ltr EM w/2 tncl, 22Scp71 

2- cc: Ltr PHK\, to EH , 28Sep71 



‘.>-GIUIGAH 

Ll’C, CS. 

Assistant^djutant General 
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“V 


State or Nc*.v Yonn 

Division or Wu.itart and Naval ArrAins 
Public Sccunivv riu>i.r>iKq 
• STAte Campii<!i 

A'lranv, New York le^ze 


Major OcricnAL J. C. Qakcr 
C wMT 0r STsrr to tmc Govcmiioa 


MHPA-MP 

C»<.v/ --V. vv'Lf 

AtBnVM^^fn . 


SUWEC7: . iVv Ac-ivc C-icrs i 


1?, ii'iV.'tcffAv'sr 17/1 


2 Ui* Al'v 135-91 


?V2 i:oha 

?2«3t r.tE'oOrt 

i>cv: VcrU 1110^3 


requested to you to active duty for ?A 

months f lqvb cny active duty or active tl-jcy for training time nreviouelv 

. acrvcd. fon uncatisfnctory pi^rticipatior. in accordance with the pvovisiona 
of /army Re^y.latio-a ilo. 135-91. p-uvaoioh. 


prcEonted by your unit commander Ic complete and thlr 
1?*^® requested assignment instruct! one from Department, of the Army 
this date. Active duty orders will be issued in ooproximately 30 dayc. 


«vont you wish to appeal your 5rder to active duty by rnoucit- 

active duty, you must, within 15 'days 
letter, present a written request for ouch delay or 
relief v;lth supporting documentation throigh your unit commander. Rc- 
wo? in reporting for active duty after orders are issued 


will U<% I « > 

SEHDEk: Be $ure fn loHov/ hitrueiiens on other side 


lude illness and injury. 


PLEASE FURNiCM SERVICECS) IMUiCATED BY CHECI'vED BL0CX(£) 

(4c!(ii(i‘eK&.' thsratt rt >;iiiriU for tluu scrvic^:*) 

□ Show to v.tioni, date and address Deliver ONLY 

where delivered l/Nj to addressee 


addressee 


1 RECEIPT ^ 

} Keeelvea the numbe/cd orriefe dsscribsti bei^vr 

jT SiONATOSi; os dXMLTFlioaRESSte'TjL^r Clira«( be fiUid in) 


or appeal of oyder to 
20, respectively, of Army 
available at your Rational 
technician can explain the 
tlon. A copy of this letter 
for hla information. 


rUKto so. 


“m* 

|. bVWOHESSEt'S AOtht; If Mf 


riOicuvEao ,‘j'iiiTor< wiTtst oiitvEsio {UhIuu iciio,.juj.ihdiHttiu:ty,u’luii^ 




.. A^.,. ... 
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knbwlcc&e hss.been no r.Itnlflcr.nt ch«in?.o Ir, your phytoiciil coiulltiow. 

If you are found to be phyaicaliy dir.qvallfied, you vlll bo di3cliarK.eJ at 
tlio Reception Center. 

f • • 

FOR TIlS CHIEF 0? STAF? 10 tHB coVEWWa: 


ef : Unit Ce To •} ir.t 7j» 

Area Cowd. t}i.t DmCratsy 
JJK/t . 


JAMES J. KEtRlEY 
LTC, SS. liYARHC 
Aseiotont Adjutent General 





i 






‘ C\‘^" ^ 

- -— • - • - . (Xc^ ' , .. 

../^i <SuJ 7/- 



; 1'^'^ 


(^'k^A , 






/^/ /^ 

^C_. ■- '^:- ••irCfL r*-^ . . . ^ ... 

/^C, 

— - ._ ^ .. / , .. . ^ • - - / ^ 

- 



.. . .^0^ ’f^l/tL' 

|, JUU^lJ£i\ y^lliP ^ 1 ^ 4 ^ 3 -^ 

^nyv^C'v^ i 3 ^ . 1 (sS) 






^ > ^ 

C^. 






COIvfMANDING OFFICER 
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CHiKP stm::o:j iijoicai unit nv?u 

HYC roLic;; ACAi-.:;.--?/ 


, . 23.5 .%2t ./.Ctij. ntreet 
Kew lork, UT 


]: 

p 


'lico 


indicated af this v;as at the direction of the district 
police suri^con, as an authorized action by Serji^eant Pollack 
as a roatiriti requirement in Police A’opartmimt Hules, or as a 
result of rc-.ion on the part cf Patrolman Hohe. 

b* . A sidled statement from the appropriate district polio?, 
^urtoon Inul ;ating the date on ivhich Patrolman hohe ’ 7 cnt on 
sick report jrior to Suraasr Camp AT- 7 I , which began 26Jun71. 

Also plcaso .?.nforai us if fehe disti*lct police surgeon received 
a phone call from Patrolman HohO| the date of the phone call end 
what the doctor instructed Patrolman Rohe to do* 

c. A statement from Patrolman Rrisa of the NYPD Medical 
Unit on the tdrcumstances of v/hat v.'as said betx;can him and 
Patrolman Rohe on the evening of 25/26 Jun 71, 

2, The abov^e Information requested would aid. me in ansv/ering 
certain «5wcftions pertaining to Patrolman Rohe from James 
J* Kenney, LlC*,oS, hYAhiiG Assistant Adjjutant .General, 
Headquarters New York Army National Guard, Public Security 
Building, State Campus, Albany, NY 12226, 

3* 2 would appreciate it if this matter was expedited as . 
soon as possible. 


(tJCU-f/?- 


JOHN A DITULLXC 
CPT INF NYARNC 
Commanding 


( 2 ) 



